CITY OF SEGUIN RESOLUTION NO. 2016R-68
STATE OF TEXAS
A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A PARK
DEVELOPMENT AGREEMENT WITH PETER GREENBLUM FOR BUILDING A PARK WITH
RELATED AMENITIES IN THE VILLAGE OF MILL CREEK RESIDENTIAL DEVELOPMENT

WHEREAS, the Village of Mill Creek is a residential development located on 137.784 acres of land
off Rudeloff Road near SH 46; and

WHEREAS, Peter Greenblum (the “Developer”) has proposed the dedication of 2.21 acres of public
parkland to be developed with specific amenities, as outlined in the attached Park Development
Agreement; and

WHEREAS, the Developer has further agreed to make a minimum investment in park improvements
in an amount of $88,400.00 as required by the Park Development Agreement; and

WHEREAS, the Park Development Agreement has been previously approved by both the Parks
Board and the Planning and Zoning Commission.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Seguin, Texas
PART 1. The attached Park Development Agreement is hereby approved.

PART 2. The City Manager, Douglas G. Faseler, is authorized to execute the attached Park
Development Agreement.

PASSED AND APPROVED the 21st day of June 20186.

SO

___DONKETL, MAYOR 7

ATTEST:

s

Thalia Stautzenbérger, City Secretary

6-21-2016 2016R-68



Parks & Recreation Department It’s real.

SEGUIN

TEXAS

To: Mayor and City Council Members
Doug Faseler, City Manager

From: Jack Jones, Director of Parks and Recreation
Through: Rick Cortes, Assistant City Manager

Date: June 21, 2016

Subject:  Resolution authorizing the City Manager to execute a proposed Park
Development Agreement with Peter Greenblum regarding The Village of Mill
Creek residential subdivision.

The Village of Mill Creek is a proposed residential development with approximately 442 units generally located
east of Highway 46 and north of Rudeloff Road (east of the existing Mill Creek Crossing subdivision) in the City
of Seguin. In accordance with City Ordinances, the Developer is required to donate 4.42 acres of parkland to the
City. This subdivision is ‘grand-fathered in’ under the old parkland dedication rules so there is no park
development required or any parkland dedicated to the City.

City staff has been working with the Developer on complying with the old parkland dedication requirements (1
acre for every 100 units), but coming up with a viable plan to fund needed park amenities on any dedicated park
acreage. The Developer has agreed to dedicate 2.21 acres of public parkland instead of 4.42 acres and use the
fee-in-lieu-of parkland dedication option ($400 for half of the remaining units for a total of $88,400) to construct
park amenities. Park amenities will include a small playscape, covered picnic shelter, two picnic tables, grill, two
park benches, and sidewalks connecting the park amenities to the neighborhood sidewalks. This provides the
subdivision with a completed pocket neighborhood park without the City having to fund the park amenities.

Both the Parks and Recreation Advisory Board and the Planning and Zoning Commission have approved the
plans for reduced public parkland dedication with the difference in fees being applied to construct park needed
amenities. City staff recommends approval of a resolution authorizing the City Manager to execute the proposed
Park Development Agreement with Peter Greenblum regarding The Village of Mill Creek residential subdivision.
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TO: Thalia Stautzenberger
City Secretary

FROM: Naomi Manski ﬁ‘f'
Assistant to the City Manager

DATE: June 29, 2016
Attached is an executed copy of the Park Development Agreement with Peter
Greenblum for building certain parks and related amenities in the Village of Mill Creek

Residential Development. Resolution No. 2016R-68

If there are any questions please let me know.

/nm

Cc: Jack Jones, via email
File



PARK DEVELOPMENT AGREEMENT

THIS PARK DEVELOPMENT AGREEMENT (the “Agreement”) is made and
entered into this _22 day of Towé , 2016, by and between the City of
Seguin, Texas (the “City”) and The Village of Mill Creek (the “Developer”), as follows:

WHEREAS, Developer is the owner of certain real property located within the
City, being approximately 133.169 acres situated in the A.M. Esnaurrizar Survey A-20,
City of Seguin, Guadalupe County, Texas as more particularly described in Exhibit “1”
attached hereto and incorporated herein by reference for all purposes allowed by law
(the “Property”), and desires to construct certain improvements thereon; and

WHEREAS, the Property is generally located east of State Highway 46 and north
of Rudeloff Road in the City of Seguin, Texas; and

WHEREAS, in order to meet, in part, the City requirements for parkland
dedication, the Developer has agreed to donate a combination of dedicated public
parkland and to improve the dedicated public park in conjunction with the approval of
the subdivision plat; and

WHEREAS, the Developer has agreed to dedicate 2.21 acres of parkland as a
public park, to be maintained by the City, in accordance with the City’'s Code of
Ordinances and which park land is identified in Exhibit “1”; and

WHEREAS, the City has agreed that the parkland fee in lieu of 2.21 acres of
parkland dedication owed by the Developer to the City be utilized within The Village of
Mill Creek subdivision with the Developer making, a sum total of Eighty-Eight
Thousand-Four Hundred Dollars ($88,400.00) in public parkland improvements as set
forth in this Agreement; and

WHEREAS, the Developer has agreed to accept full responsibility for the
development of the public park as set forth in this Agreement; and

WHEREAS, the City has requested and the Developer has agreed that certain
conditions shall be embodied into this Park Development Agreement which when
executed shall be filed in the Deed Records of Guadalupe County; and

NOW, THEREFORE, for and in consideration of the foregoing premises and
other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, City and Developer covenant and agree as follows:

1. To partially satisfy the City’s parkland dedication ordinance, the Developer shall
dedicate approximately 2.21 acres of land to be used exclusively as a public park and
as identified in Exhibit “1”.

2. In order to complete the parkland dedication requirement and in lieu of paying the
City a sum total sum of Eighty-Eight Thousand-Four Hundred Dollars ($88,400.00) as a
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fee-in-lieu of dedication, the Developer shall construct, at a minimum, a total sum of
Eighty-Eight Thousand-Four Hundred Dollars ($88,400.00) in public park improvement
as identified in Exhibit “2” to include the following:

a. The Developer shall construct on the 2.21 acre of dedicated public
parkland a playscape and swing set with an artificial grass fall zone, picnic
pavilion, two (2) picnic tables, two (2) park benches, and barbeque grill.

b. The public park improvements shall be of size and quality as depicted in
the corresponding site plan provided by Park Place Recreation Design
with all park improvements connected to the neighborhood sidewalk
system with a 5 foot sidewalk that meets ADA requirements for public
access.

c. Within thirty (30) days of completion of all of the public park improvements
listed in subparagraphs a-b above, the Developer shall provide
construction receipts to the City that total, at a minimum, Eighty-Eight
Thousand-Four Hundred Dollars ($88,400.00) to receive full credit for
improvements.

d. The required public park improvements can be modified as necessary by
the Developer, with written approval of the City, in order to stay within the
park improvement budget of Eighty-Eight Thousand-Four Hundred Dollars
($88,400.00).

3. Developer shall complete the park before any permits are issued to construct
houses in the area marked as “B” on the attached Exhibit “1”.

4. This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas, and all obligations of the parties created hereunder are performable
in Guadalupe County, Texas. Venue for any action arising under this Agreement shall
lie in Guadalupe County, Texas.

5. Any notices required or permitted to be given hereunder shall be given by certified
or registered mail, return receipt requested, to the addresses set forth below or to such
other single address as either party hereto shall notify the other:

If to the City: The City of Seguin, Texas
P. O. Box 591
Seguin, Texas 78156
Attn: City Manager’s Office

If to Developer: Peter Greenblum
P.O. Box 171374
San Antonio, TX 78217

6. In the event any person initiates or defends any legal action or proceeding to enforce
or interpret any of the terms of this Agreement, the prevailing party in any such action or
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proceeding shall be entitled to recover its reasonable costs and attorney’s fees
(including its reasonable costs and attorney’s fees on any appeal).

7. This Agreement contains the entire agreement between the parties hereto and
supersedes all prior agreements, oral or written, with respect to the subject matter
hereof. The provisions of this Agreement shall be construed as a whole and not strictly
for or against any party.

8. A telecopied facsimile of a duly executed counterpart of this Agreement shall be
sufficient to evidence the binding agreement of each party to the terms herein.

9 The City Council shall authorize the City Manager of the City of Seguin to execute
this Agreement on behalf of the City.

10. In the event any provision of this Agreement shall be determined by any court of
competent jurisdiction to be invalid or unenforceable, the Agreement shall, to the extent
reasonably possible, remain in force as to the balance of its provisions as if such invalid
provision were not a part hereof.

11. This Agreement shall be filed in the deed records of Guadalupe County, Texas; and
shall be binding upon the parties, their successors and assigns.

12. The Agreement shall become a binding obligation on the signatories upon
execution by all signatories hereto. The City warrants and represents that the individual
executing this Agreement on behalf of the City has full authority to execute this
Agreement and bind the City to the same. Developer warrants and represents that the
individual executing this Agreement on his/her/its behalf has full authority to execute this
Agreement and bind Developer to fully perform this Agreement.

13. In the event of any disagreement or conflict concerning the interpretation of this
Agreement, and such disagreement cannot be resolved by the signatories hereto, the
signatories agree to submit such disagreement to mediation.

14. Developer has been represented by legal counsel in the negotiation of this
Agreement and been advised, or has had the opportunity to have legal counsel review
this Agreement and advise Developer, regarding Developer’s rights under Texas and
federal law. Developer hereby waives any requirement that the City retain a
professional engineer, licensed pursuant to Chapter 1001 of the Texas Occupations
Code, to review and determine that the exactions required by the City as a condition of
approval for the development of this Property are roughly proportional or roughly
proportionate to the proposed development’s anticipated impact. (These exactions may
include but are not limited to the making of dedications or reservations of land, the
payment of fees, the construction of facilities, and the payment of construction costs for
public facilities.) Developer specifically reserves its right to appeal the apportionment of
municipal infrastructure costs in accordance with Tex. Loc. Gov't Code § 212.904.
However, notwithstanding the foregoing, Developer hereby releases the City from any
and all liability under Tex. Loc. Gov't Code § 212.904 regarding or related to the cost of
those municipal infrastructure improvements required for the development of the
Property.
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15. It is the intent of this Agreement that the provision for the dedication of private
parkland and the land upon and across which the multi-use trail/sidewalk and other park
amenities, if any, will be constructed herein constitutes a proportional allocation of
Developer’s responsibility for park improvements for the Property. Developer hereby
waives any federal constitutional claims and any statutory or state constitutional takings
claims under the Texas Constitution and Chapter 395 of the Tex. Loc. Gov't. Code.
Developer further releases City from any and all claims based on excessive or illegal
exactions; it being agreed that Developer's park contribution(s) (after receiving all
contractual offsets, credits and reimbursements) is roughly proportional or roughly
proportionate to the demand that is placed on the park system by Developer’s Property.
Developer further acknowledges that the benefits of zoning and platting have been
accepted with full knowledge of potential claims and causes of action, which may be
raised now and in the future, and Developer acknowledges the receipt of good and
valuable consideration for the release and waiver of such claims. Developer shalil
indemnify and hold harmless City from any claims and suits by Developer or
Developer’s successors and assigns brought pursuant to this Agreement or the
claims or types of claims described in this paragraph.

IN WITNESS WHEREOF, the parties hereto have caused this document to be
executed as of the date first above written.

THE CITY:

THE CITY OF SEGUIN, TEXAS
e NAOWI J MANSH oy, Lnky A, Fga i
@ Notary Public Name: Douglas G. Faseler
A State of Texas )
%% Comm. Exp. 6-15-2018 Title:  City Manager, City of Seguin

"MamL. 4, . "n’UlmJ-—Qx/
Naomi J. Manski
Notary Public, State of Texas

My Commission Expires:

L-I15-apw

DEVELOPER: -

%' ri//“ F o ——
HTRAG, Name: V[P 7Er CRCGNBLH|
oA ECe TENAS Title: A A TS !

w lic, State of Texas
My Commission Expires: /
'741/2-4/{)
¥4
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PARK PI.ACE

RECREATION nEﬁiGNS Wgﬁ'
e Fu Searts

Park Place Recreation
Designs, Inc.
OFFICE

PO.Box 18186
San Antonio, TX 78218

PHONE
800-626-0238
210-821-5878

FAX
210-832-0115
EMAIL
fun@miracleparkplace.com
WEB

www.miracleparkplace.com

www.miracleparkplace.com

Board

Coopearative Purchasing

Approved Vendor-Proposal # 423- 13
www.buyboard.com

Approved BuyBoard Vendor
Proposal #423-13 “Park Place
Recreation Designs”

ACCREDITED
BUSINESS
2003

Signature:

Exhibit 1

Date: May 13,2015 Salesman:  David Bondesen
210-842-7628

Customer: Contact:

The Village at Mill Creek Park Jack Jones

Project:

The Village at Mill Creek Park

UN|T|
PRICE

TCI I452 Tots Choice Playground

b kR 4' _PRICE =EN5
| ‘ $16041.00/$ 16,041.00

#1104 Grill I $317.00/$ 317.00
#1116 Table 2 | $759.00($ 1518.00
_#I 266 Bench R 2 i $394.00/$  788.00
#Elg;wmg Swing Frame : __“_l_. ;I,éEOOi $ I,309.00
#2840 Belt Swmg Seat - | i $101 .00‘ $ 101 00
#2990 Tot Swmg S_eét__ T I —{: $l 56_00| $ 156.00
Coverworx 18'x18’ Shelte_r-del’d & |nstz_1||ed | 1 $"| 7,500.00"‘| $ I;,SEOBO
Concrete Slab 20 x 20° 1| $387500/8 3,875.00
L::(:ni:;fbs‘::;::tlc Turf includes concrete | II 30,575.00 § 30,575.00
;dewalk, 349 sq ft ] .-In | ” 2,44300' $"" 2443"00
Discount (if applicable - BuyBoamr:d #423-I3) B —_|I o $ (2,406.00)
Installatlon of Equipment - I $ 6-,-06.“9.00
Freight | \ '$ 183400
- | subtotl|$ 80,120.00
- ' Tax | 825% $ 6,609.90

Grand Total $ 86,729.90

*Pricing is for materials/delivery. Installation is not included unless priced above

°If not priced above and if required, the following items and associated costs/
fees will be the responsibility of the customer: Engineer Sealed Drawings —
Local Building Permits — Payment/Performance Bonds — TDLR Registration/Review/
Inspections. Each item, along with its fee/cost, will be listed separately.

*Prices are valid for 30 days after which they are subject to change.Any work
not specifically mentioned in this proposal as being included shall be deemed
excluded. The customer will be responsible for any taxes owed.

Please issue all purchase orders and payments to Park Place Recreation Designs, Inc.

| authorize the purchase of the above equipment and/or services:

Printed Name:

Date:
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ML CREEK CROSSING

:#/- 17,808 LINEAR FEET IN ROAD

20441 ACHES WTHIN ROADS

435 BUILDABLE LOTS

TOTAL OF 448 LOTS

PRELIMINARY PLAT
VILLAGE AT MILL CREEK

137.784 ACRES
AM. ESNAURRIZAR SURVEY, A-20

JOB: 25552-D-G

GUADALUPE COUNTY, TEXAS

ol e P Com

ENGINERING FRM NO F-11731
SURVEYING FRM NO. 101287

PH: 00,379,555 FX: 379,585

BETTERSWORTH & ASSOCIATES, INC.
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Parks & Recreation Department

SEGUIN

HEVXSOLS

To: Mayor and City Council Members
Doug Faseler, City Manager

From: Jack Jones, Director of Parks and Recreation
Through: Rick Cortes, Assistant City Manager

Date: June 21, 2016

Subject:  Resolution authorizing the City Manager to execute a proposed Park
Development Agreement with Peter Greenblum regarding The Village of Mill
Creek residential subdivision.

The Village of Mill Creek is a proposed residential development with approximately 442 units generally located
east of Highway 46 and north of Rudeloff Road (east of the existing Mill Creek Crossing subdivision) in the City
of Seguin. In accordance with City Ordinances, the Developer is required to donate 4.42 acres of parkland to the
City. This subdivision is ‘grand-fathered in’ under the old parkland dedication rules so there is no park
development required or any parkland dedicated to the City.

City staff has been working with the Developer on complying with the old parkland dedication requirements (1
acre for every 100 units), but coming up with a viable plan to fund needed park amenities on any dedicated park
acreage. The Developer has agreed to dedicate 2.21 acres of public parkland instead of 4.42 acres and use the
fee-in-lieu-of parkland dedication option ($400 for half of the remaining units for a total of $88,400) to construct
park amenities. Park amenities will include a small playscape, covered picnic shelter, two picnic tables, grill, two
park benches, and sidewalks connecting the park amenities to the neighborhood sidewalks. This provides the
subdivision with a completed pocket neighborhood park without the City having to fund the park amenities.

Both the Parks and Recreation Advisory Board and the Planning and Zoning Commission have approved the
plans for reduced public parkland dedication with the difference in fees being applied to construct park needed
amenities. City staff recommends approval of a resolution authorizing the City Manager to execute the proposed
Park Development Agreement with Peter Greenblum regarding The Village of Mill Creek residential subdivision.
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