PROFESSIONAL ENGINEERING SERVICES FOR
MITIGATION PROJECTS
UNDER THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

THE City of Seguin (the “Subrecipient”) and BGE Engineering, Tax Identification Number
74-1817951 (“Provider”), each a “Party” and collectively, “the Parties,” enter into the following
contract as of December 21, 2021 for professional engineering services (the “Contract”) pursuant to
the Professional Services Procurement Act, TEX. GOVT. CODE 2254 and 2 C.F.R. Part 200.

WHEREAS, the Subrecipient has applied for U.S. Department of Housing and Urban
Development Community Development Block Grant — Mitigation (“CDBG-MIT”) funds,
administered by the Texas General Land Office (“GLO”) for damage sustained
from Hurricane Harvey; and

WHEREAS, the CDBG-MIT program is funded under the Housing and Urban Development, Further
Additional Supplemental Appropriations for Disaster Relief Requirements Act, 2018, Division B,
Subdivision 1 of the Bipartisan Budget Act of 2018, Pub. L. No. 115-123.

NOW, THEREFORE, the Parties agree to the following terms and conditions:

I. DEFINITIONS / INTERPRETIVE PROVISIONS / PROJECT DESCRIPTION

1.01 DEFINITIONS

“Activity” means a defined class of works or services authorized to be accomplished
using CDBG-MIT grant funds. Activities are specified in Subrecipient Budgets as
‘Category,” and the terms are interchangeable under this Contract.

“Administrative and Audit Regulations” means the regulations included in Title 2, CFR,
Part 200. Chapter 321 of the Texas Government Code; Subchapter F of Chapter 2155 of
the Texas Government Code; and the requirements of Article VII herein. With regard to
any federal funding, agencies with the necessary legal authority include: the relevant
federal agency, the Comptroller General, the General Accounting Office, the Office of
Inspector General, and any of their authorized representatives. In addition, state agencies
and/or designee’s with the authority to audit and inspect include, the Subrecipient, the
GLO, the GLO’s contracted examiners, the State Auditor’s Office, the Texas Attorney
General’s Office and the Texas Comptroller of Public Accounts. “Attachment” means
documents, terms, conditions, or additional information physically added to this Contract
following the execution page, or incorporated by reference, as if physically.

“Benchmark™ or “Billing Milestone” means a clearly defined set of incremental services
that must be performed; or an interim level of accomplishment that must be met by Provider
in order to receive periodic incremental and final reimbursement for services under this
Contract.

“CDBG—MIT” means the Community Development Block Grant—Mitigation
Program administered by the U.S. Department of Housing and Urban Development, in
cooperation with the GLO.



“Certificate of Construction Completion” means a document submitted by an engineer or,
if none, a construction contractor, to a Subrecipient which, when executed by the
Subrecipient, indicates acceptance of the non-housing project, as built.

“Contract” means this entire document, along with any Attachments, both physical and
incorporated by reference; and any Amendments, Revisions, or Technical Guidance Letters
that may be issued by the GLO, to be incorporated by the GLO, to be incorporated by
reference herein for all purposes as they are issued, if any.

“Contract Period” means the period of time between the effective date of a contract and its
expiration or termination date.

“Deliverable” means a unit or increment of work to include, any item, report, data,
document, photograph, or other submission required to be delivered under the terms of this
Contract, in whatever form.

“Federal Assurances” means Standard Form 424B (Rev. 7-97 (non-construction projects;
or Standard Form 424D (Rev. 7-97 (construction projects, in Attachment A, attached
hereto and incorporated herein for all purposes.

“Federal Certifications” means U.S. Department of Commerce Form CD-512 (12-04,
“Certifications Regarding Lobbying — Lower Tier Covered Transactions,” also in
Attachment A, attached hereto and incorporated herein for all purposes.

“Fiscal Year” means the period beginning September 1 and ending August 31 each year,
which is the annual accounting period for the State of Texas.

“GAAP” means “Generally Accepted Accounting Principles.”
“GASB” means the Governmental Accounting Standards Board.

“General Affirmations” means the statements in Attachment B, attached hereto and
incorporated herein for all purposes, which Provider affirms by executing this Contract.

“GLO” means the Texas General Land Office, its officers, employees, and designees.

“HSP” means HUB Subcontracting Plan, as outlined by Chapter 2161 of the Texas
Government Code.

“HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the
Texas Government Code.

“HUD” means the United States Department of Housing and Urban Development.

“Mentor Protégé” means the Comptroller of Public Accounts’ leadership program found
at: http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/

“Non-housing” refers to a project involving the restoration and/or repair of infrastructure
facilities and the economic revitalization activities approved under a CDBG-MIT
program grant.

“Performance Statement” means Provider’s detailed project summary hereby incorporated
for all purposes as Attachment C.

“Project” means the professional engineering services described in SECTION 1.03 of this
Contract and in any applicable Attachments.


http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/
http://www.window.state.tx.us/procurement/prog/hub/mentorprotege/

“Project Completion Report” means a report containing an “as built” accounting of all
projects completed under a CDBG-MIT non-housing grant and containing
all information required to completely close out a grant file.

“Project Implementation Manual” means a set of guidelines for the CDBG-MIT
Program, incorporated herein by reference for all purposes in its entirety.
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Project Period” means the stated time for completion of a Project assigned by Work Order,
if any.

“Prompt Pay Act” means Chapter 2251, Subtitle F of Title 10 of the Texas Government
Code.

“Provider” means BGE Engineering, selected to provide the services under this Contract,
if any.

“Public Information Act” means Chapter 552 of the Texas Government Code.

“Quarterly Report” means a document submitted by Provider to a Subrecipient for
approval and submission to the GLO as a condition of reimbursement, as discussed in
SECTION 1.05 and ARTICLE III, below.

“RFQ” means the Subrecipient’s Request for Qualifications, or the Solicitation, as
defined below.

“Scope of Work™ means Provider’s detailed scope of work hereby incorporated for all
purposes as Attachment H.

“Solicitation” means Subrecipient’s Request for Qualifications, including any Addenda.

“Solicitation Response” means Provider’s full and complete response to the Solicitation,
including any Addenda.

“State of Texas TexTravel” means Texas Administrative Code, Title 34, Part 1, Chapter 5,
Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if any.

“Subcontractor” means an individual or business that signs a contract to perform part or all
of the obligations of Provider under this Contract.
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‘Subrecipient” means City of Seguin, a local governmental body or political subdivision
that receives funds under HUD’s CDBG—MIT Program for non-housing projects.

“Subrecipient Agreement” means the contractual agreement for a CDBG-MIT non-
housing grant between the GLO and the Subrecipient for which Provider performs
services assigned by the Subrecipient, if any.

“Technical Guidance Letter or ‘“TGL’” means an instruction, clarification, or interpretation
of the requirements of the CDBG-MIT Program, issued by the GLO to specified
recipients, applicable to specific subject matter, to which the addressed Program
participants shall be subject.




1.02 INTERPRETIVE PROVISIONS

(a) The meanings of defined terms are equally applicable to the singular and plural forms
of the defined terms;

(b) The words “hereof,” “herein,” “hereunder,” and similar words refer to this Contract as
a whole and not to any particular provision, section, attachment, work order, or
schedule of this Contract unless otherwise specified;

(c) The term “including” is not limiting and means “including without limitation” and,
unless otherwise expressly provided in this Contract, (i) references to contracts
(including this Contract) and other contractual instruments shall be deemed to include
all subsequent amendments and other modifications thereto, but only to the extent that
such amendments and other modifications are not prohibited by the terms of this
Contract, and (i1) references to any statute or regulation are to be construed as including
all statutory and regulatory provisions consolidating, amending, replacing,
supplementing, or interpreting the statute or regulation;

(d) The captions and headings of this Contract are for convenience of reference only and
shall not affect the interpretation of this Contract;

(e) All attachments within this Contract, including those incorporated by reference, and
any amendments are considered part of the terms of this Contract;

(f) This Contract may use several different limitations, regulations, or policies to regulate
the same or similar matters. All such limitations, regulations, and policies are
cumulative and each shall be performed in accordance with its terms;

(g) Unless otherwise expressly provided, reference to any action of the Subrecipient or by
the Subrecipient by way of consent, approval, or waiver shall be deemed modified by
the phrase “in its/their sole discretion.” Notwithstanding the preceding sentence, any
approval, consent, or waiver required by, or requested of, the Subrecipient shall not be
unreasonably withheld or delayed;

(h) Time is of the essence in this Contract.

(1) In the event of conflicts or inconsistencies between this contract and its attachments,
such conflicts or inconsistencies shall be resolved by reference to the documents in the
following order of priority: Signed Contract; Attachments to the Contract: Attachment
A, Attachment B, Attachment C, Attachment D, Attachment E, Attachment F,
Attachment G and Attachment H. Solicitation Documents; and Provider’s Response to
Solicitation.



1.03

1.04

PROJECT

Provider shall perform, or cause to be performed, professional engineering services as
required for disaster recovery projects in the City of Seguin, Texas, as authorized
under GLO Contract No. 22-085-008-D236 (“Subrecipient’s Contract”), as may
be amended from time to time, and as outlined in detail in the
Performance Statement, attached hereto and incorporated herein for all purposes as
Attachment C (“the Project”).

Provider is responsible for obtaining Subrecipient’s most current performance
statement and Implementation Schedule, Budget (“Subrecipient’s Documents”), and
any other documentation which may be required to accomplish the Project that is
the subject of this Work Order. Such documents are incorporated herein by
reference in their entirety for all purposes.

No work may begin and no charges may be incurred prior to the effective date of
Subrecipient’s Contract and/or Amendment, to which this Work Order is related,
with the exception of assistance to Subrecipient in completing the grant application
as necessary, and other pre-execution services authorized by prior, written approval
of the GLO, if any. Subrecipient Documents may be obtained from the Subrecipient
or the Subrecipient's Grant Administrator, and their effective date and status as
executed documents must be confirmed by Provider prior to commencement of any
services.

REPORTING REQUIREMENTS

Provider shall assist the Subrecipient to timely submit all reports and documentation that
are required under this Contract and any Subrecipient Agreement.

MONTHLY REPORTS — APPLICABLE TO NON-HOUSING AND HOUSING
PROJECTS:

MONTHLY REPORTS ARE REQUIRED AS A CONDITION OF REIMBURSEMENT TO ALL
SUBRECIPIENTS. It is incumbent upon Provider to facilitate the submission of each
Monthly Report in a timely manner. Each Monthly Report shall include progress made
since the prior reporting period, current Benchmarks achieved, projected quantities,
problems encountered and detailed plans to correct them, goals to be accomplished in the
subsequent reporting period, and any other information as may be required by the GLO.

The GLO may review the Monthly Report(s) and may request revisions to be made.
Provider shall make itself aware of such revision requests and shall assist the Subrecipient
in making appropriate revisions. Upon acceptance of the Monthly Report and submission
of a properly prepared invoice, appropriate payment may be made to Subrecipient and to
Provider.

Provider shall facilitate the timely submission to the GLO of such additional information
by the Grant Recipient.



Reimbursement may be withheld if a Monthly Report is delinquent or deficient, in
the sole discretion of the GLO.

Provider shall submit to the Subrecipient all reports, drawings, surveys, designs, and such
other work products as required by the Scope of Services in Attachment H of this
Work Order and Subrecipient’s Contract, and in accordance with the Project
Implementation Manual, and any Technical Guidance Letters or Revisions issued by the
GLO, if any.

FINAL DOCUMENTATION: By the close of business no later than thirty (30) days after

completion of a construction project, Provider shall submit to the Subrecipient and to

Subrecipient’s Grant Administration firm, if any, a copy of the executed Certificate of
Construction Completion (“COCC”) for the project which must include a final, "as
built" report of quantities, drawings, and specifications used during the course of the
project, with justification as to why any variances from original plans, approved pursuant
to SECTION 1.04(c) of Provider’s Contract, were required. Notwithstanding the
preceding the GLO, in its sole discretion, may approve extensions to this Deliverable due
date. Such approvals must be in writing, and may be delivered by regular mail,
electronic mail, or facsimile transmission.
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2.01

2.02

2.03

2.04

II. TERM

DURATION

This Contract shall be effective as of the date of award and shall terminate after closing
of project with GLO. Any extensions will be subject to terms and conditions mutually
agreeable to both parties.

ABANDONMENT OR DEFAULT

If the Provider defaults on the Contract, the Subrecipient reserves the right to cancel the
Contract without notice and either re-solicit or re-award the Contract to the next best
responsive and responsible vendor qualified under the Solicitation. The defaulting provider
will not be considered in the re-solicitation and may not be considered in future
solicitations for the same type of work, unless the specification or scope of work
significantly changed. The period of suspension will be determined by the Subrecipient
based on the seriousness of the default.

TERMINATION OF AGREEMENT FOR CAUSE

If the Firm fails to fulfill in a timely and proper manner its obligations under this
Agreement, or if the Firm violates any of the covenants, conditions, agreements, or
stipulations of this Agreement, the City shall have the right to terminate this
Agreement by giving written notice to the Firm of such termination and specifying the
effective date thereof, which shall be at least five days before the effective date of such
termination. In the event of termination for cause, all finished or unfinished documents,
data, studies, surveys, drawings, maps, models, photographs and reports prepared by the
Firm pursuant to this Agreement shall, at the option of the City, be turned over to the City
and become the property of the City. In the event of termination for cause, the
Firm shall be entitled to receive reasonable compensation for any necessary services
actually and satisfactorily performed prior to the date of termination.

Notwithstanding the above, the Firm shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the Agreement by the Firm, and
the City may set-off the damages it incurred as a result of the Firm’s breach of the
contract from any amounts it might otherwise owe the Firm.

TERMINATION FOR CONVENIENCE OF THE CITY

City may at any time and for any reason terminate Contractor’s services and work at
City's convenience upon providing written notice to the Contractor specifying the extent
of termination and the effective date. Upon receipt of such notice, Contractor shall,
unless the notice directs otherwise, immediately discontinue the work and placing of
orders for materials, facilities and supplies in connection with the performance of this
Agreement.



2.05

2.06

2.07

Upon such termination, Contractor shall be entitled to payment only as follows: (1) the
actual cost of the work completed in conformity with this Agreement; plus, (2) such other
costs actually incurred by Contractor as are permitted by the prime contract and approved
by City; (3) plus ten percent (10%) of the cost of the work referred to in
subparagraph (1) above for overhead and profit. There shall be deducted from such sums as
provided in this subparagraph the amount of any payments made to Contractor prior to
the date of the termination of this Agreement. Contractor shall not be entitled to any claim
or claim of lien against City for any additional compensation or damages in the event
of such termination and payment.

CHANGES

The City may, from time to time, request changes in the services the Firm will
perform under this Agreement. Such changes, including any increase or decrease in the
amount of the Firm's compensation, must be agreed to by all parties and finalized through
a signed, written amendment to this Agreement.

RESOLUTION OF PROGRAM NON-COMPLIANCE AND DISALLOWED COSTS

In the event of any dispute, claim, question, or disagreement arising from or relating to this
Agreement, or the breach thereof, including determination of responsibility for any costs
disallowed as a result of non-compliance with federal, state or TxCDBG-DR
program requirements, the parties hereto shall use their best efforts to settle the
dispute, claim, question or disagreement. To this effect, the parties shall consult and
negotiate with each other in good faith within 30 days of receipt of a written notice of the
dispute or invitation to negotiate, and attempt to reach a just and equitable solution
satisfactory to both parties. If the matter is not resolved by negotiation within 30 days of
receipt of written notice or invitation to negotiate, the parties agree first to try in good
faith to settle the matter by mediation administered by the American Arbitration
Association under its Commercial Mediation Procedures before resorting to
arbitration, litigation, or some other dispute resolution procedure. The parties may
enter into a written amendment to this Amendment and choose a mediator that is not
affiliated with the American Arbitration Association. The parties shall bear the costs of
such mediation equally. [This section may also provide for the qualifications of the
mediator(s), the locale of meetings, time limits, or any other item of concern to the
parties.] If the matter is not resolved through such mediation within 60 days of the
initiation of that procedure, either party may proceed to file suit.

PERSONNEL

a. The Firm represents that he/she/it has, or will secure at its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not be
employees of or have any contractual relationship with the City.

b. All of the services required hereunder will be performed by the Firm or under its
supervision and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under State and Local law to perform such services.

c. None of the work or services covered by this Agreement shall be subcontracted
without the prior written approval of the City. Any work or services subcontracted
hereunder shall be specified by written contract or agreement and shall be subject to
each provision of this Agreement.



2.08

2.09

2.10

2.11

2.12

2.13

ASSIGNABILITY

The Firm shall not assign any interest on this Agreement, and shall not transfer any interest
in the same (whether by assignment or novation), without the prior written consent of the
City thereto; Provided, however, that claims for money by the Firm from the City under
this Agreement may be assigned to a bank, trust company, or other financial institution
without such approval. Written notice of any such assignment or transfer shall be
furnished promptly to the City.

REPORTS AND INFORMATION

The Firm, at such times and in such forms as the City may require, shall furnish the City
such periodic reports as it may request pertaining to the work or services undertaken
pursuant to this Agreement, the costs and obligations incurred or to be incurred in
connection therewith, and any other matters covered by this Agreement.

RECORDS AND AUDITS

The Firm shall insure that the City maintains fiscal records and supporting
documentation for all expenditures of funds made under this contract in a manner that
conforms to 2 CFR 200.300-.309, 24 CFR 570.490, and this Agreement. Such records must
include data on the racial, ethnic, and gender characteristics of persons who are applicants
for, participants in, or beneficiaries of the funds provided under this Agreement. The Firm
and the City shall retain such records, and any supporting documentation, for the greater
of three years from closeout of the Agreement or the period required by other
applicable laws and regulations.

FINDINGS CONFIDENTIAL

All of the reports, information, data, etc., prepared or assembled by the Firm under this
contract are confidential and the Firm agrees that they shall not be made available to any
individual or organization without the prior written approval of the City and subject to the
Texas Open Records Act. The Firm shall assist the City in briefing the Texas General if an
open records request is made for said confidential information.

COPYRIGHT

No report, maps, or other documents produced in whole or in part under this Agreement
shall be the subject of an application for copyright by or on behalf of the Firm.

COMPLIANCE WITH LOCAL LAWS

The Firm shall comply with all applicable laws, ordinances and codes of the State and local
governments, and the Firm shall save the City harmless with respect to any
damages arising from any tort done in performing any of the work embraced by this
Agreement.



2.14 CONFLICTS OF INTEREST
a. Governing Body. No member of the governing body of the City and no other officer,
employee, or agent of the City, who exercises any functions or responsibilities in
connection with administration, construction, engineering, or implementation of
CDBG-MIT award between GLO and the City, shall have any personal financial
interest, direct or indirect, in the Firm or this Agreement; and the Firm shall take
appropriate steps to assure compliance.

b. Other Local Public Officials. No other public official, who exercises any functions or
responsibilities in connection with the planning and carrying out of administration,
construction, engineering or implementation of the CDBG-MIT award between GLO
and the City, shall have any personal financial interest, direct or indirect, in the Firm or
this Agreement; and the Firm shall take appropriate steps to assure compliance.

c. The Firm and Employees. The Firm warrants and represents that it has no conflict of
interest associated with the CDBG-MIT award between GLO and the City or this
Agreement. The Firm further warrants and represents that it shall not acquire an
interest, direct or indirect, in any geographic area that may benefit from the CDBG-MIT
award between GLO and the City or in any business, entity, organization or person that
may benefit from the award. The Firm further agrees that it will not employ an
individual with a conflict of interest as described herein.

2.15 DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689)

The Firm certifies, by entering into this Agreement, that neither it nor its principals are
presently debarred, suspended, or otherwise excluded from or ineligible for participation in
federally-assisted programs under Executive Orders 12549 (1986) and 12689 (1989). The
term “principal” for purposes of this Agreement is defined as an officer, director, owner,
partner, key employee, or other person with primary management or supervisory
responsibilities, or a person who has a critical influence on or substantive control over the
operations of the Firm. The Firm understands that it must not make any award or permit
any award (or contract) at any tier to any party which is debarred or suspended or is
otherwise excluded from or ineligible for participation in Federal assistance programs under
Executive Order 12549, “Debarment and Suspension.”

2.16 EQUAL OPPORTUNITY CLAUSE (APPLICABLE TO CONTRACTS AND SUBCONTRACTS OVER $10,000).

e The Firm will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The Firm will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment without regard to their race, color,
religion, sex, sexual orientation, gender identity, or national origin. Such action shall
include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoft or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
Firm agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.



e The Firm will, in all solicitations or advertisements for employees placed by or on
behalf of the Firm, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

e The Firm will not discourage or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant
or another employee or applicant. This provision shall not apply to instances in which
an employee who has access to the compensation information of other employees or
applicants as a part of such employee’s essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing,
or action, including an investigation conducted by the employer, or is consistent with
the contractor’s legal duty to furnish information.

e The Firm will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers' representatives of the Firm's
commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

e The Firm will comply with all provisions of Executive Order 11246 of September 24,
1965, “Equal Employment Opportunity,” and of the rules, regulations, and relevant
orders of the Secretary of Labor.

e The Firm will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

¢ In the event of the Firm's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Firm may be declared
ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

e The Firm will include the portion of the sentence immediately preceding paragraph
(a) and the provisions of paragraphs (a) through (h) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Firm will take
such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, That in the event a Firm becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency the Firm may request the United States to enter
into such litigation to protect the interests of the United States.



2.17

2.18

2.19

2.20

2.21

2.22

C1viL RIGHTS ACT OF 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race,
color, religion, sex, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Firm shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the
ground of race, color, national origin, religion, or sex be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title.

SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED

The Firm agrees that no otherwise qualified individual with disabilities shall, solely by
reason of his/her disability, be denied the benefits of, or be subjected to discrimination,
including discrimination in employment, under any program or activity receiving
federal financial assistance.

AGE DISCRIMINATION ACT OF 1975

The Firm shall comply with the Age Discrimination Act of 1975 which provides that
no person in the United States shall on the basis of age be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving federal financial assistance.

BYRD ANTI-LOBBING AMENDMENT (31 U.S.C. 1352) (IF CONTRACT GREATER THAN OR
EQUAL TO $100,000)

The Firm certifies that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining this contract. The
Firm shall disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award.

EXTENT OF AGREEMENT

This Agreement, which includes Parts I-VIII, and Attachments A - H represents
the entire and integrated agreement between the City and the Firm and
supersedes all prior negotiations, representations or agreements, either written or
oral. This Agreement may be amended only by written instrument signed by
authorized representatives of both City and the Firm.



3.01

I1I. CONSIDERATION

CONTRACT LIMIT, FEES, AND EXPENSES

The application will be completed at $0.00 amount. (To be amended and added
with funding.)

Provider will be compensated on a negotiated fee basis, for a not to exceed the
amount of $564,193.15 for the maximum amount available for such services

as prescribed by the Subrecipient Agreement, the GLO, HUD or any governing
law, for the term of this Contract. Shall be reimbursable in increments as
shown in the Benchmarks in Attachment C for the type of work to be
performed. The Subrecipient agrees to pay Provider in accordance with The
Prompt Pay Act, Tex. Govt. Code Ch. 2251.

Grant funds must not be commingled between or among HUD funding rounds; nor
between or among Non-Housing and Housing assignments.

Reimbursement for services may be requested based on the Benchmarks, according to the
type of services authorized, contingent upon Provider’s facilitation of the timely
submission of each Monthly Report required, as discussed in SECTION 1.04 above.

At a minimum, invoices must clearly reflect:

(a) Provider's Contract Number;

(b) Service Period

(c) the name and GLO Contract Number (12 digits) of the Subrecipient
Agreement to which services have been provided;

(d) the current amount being billed,
(e) the cumulative amount billed previously;
) the balance remaining to be billed; and

(2) an itemized statement of services performed, including documentation
as required under the Contract, such as invoices, receipts, statements,
stubs, tickets, time sheets, and any other which, in the judgment of the
Subrecipient, provides full substantiation of reimbursable costs
incurred.

Subject to the maximum Contract amount authorized herein, upon specific, prior, written
approval by the Subrecipient, lodging, travel, and other incidental direct expenses may be
reimbursed under this Contract for professional or technical personnel who are (a) away
from the cities in which they are permanently assigned; (b) conducting business
specifically authorized by the Subrecipient; and (c) performing services not originally
contemplated in the Scope of Services.



NOTICE TO PROVIDER:

Failure to include all of the information required in SECTION 3.01 with each invoice may
result in a significant delay in processing payment for the invoice.

Not-To-Exceed Draw Percentages
Milestones Engineering Funds
Engineering Contract Executed 30%
100% Design Approval 60%
Bid Advertisement 70%
Construction Notice to Proceed 858&
As-Built Plans/COCC/FWCR 100%
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4.02

4.03

4.04

IV. PROVIDER’S WARRANTY, AFFIRMATIONS, AND ASSURANCES

PERFORMANCE WARRANTY

Provider represents that all services performed under this Contract will be performed in a
manner consistent with a degree of care and skill ordinarily exercised by members of the
same profession currently practicing under similar circumstances. Provider represents that
all work product, including Deliverables if any, under this Contract shall be completed in a
manner consistent with standards in the applicable trade, profession, or industry; shall
conform to or exceed the specifications set forth in the incorporated Attachments (if any);
and shall be fit for ordinary use, of good quality, and with no material defects. If Provider
fails to submit Deliverables timely or to perform satisfactorily under conditions required
by this Contract, the Subrecipient may require Provider, at its sole expense, to the extent
such defect or damage is caused by the negligence of Provider, to (a) repair or replace all
defective or damaged Deliverables; (b) refund any payment received for all defective or
damaged Deliverables and, in conjunction therewith, require Provider to accept the return
of such Deliverables; and/or (c) take necessary action so that future performance and
Deliverables conform to the Contract requirements.

GENERAL AFFIRMATIONS

To the extent that they are applicable, Provider further -certifies that the
General Affirmations in Attachment B have been reviewed, and that Provider is in
compliance with each of the requirements reflected therein.

FEDERAL ASSURANCES

To the extent that they are applicable, Provider further certifies that the Federal
Assurances in Attachment A have been reviewed and that Provider is in compliance with
each of the requirements reflected therein. The Federal Assurance form must be executed
by Provider’s authorized signatory.

FEDERAL CERTIFICATIONS

To the extent that they are applicable, Provider further certifies that the Federal
Certifications also in Attachment A have been reviewed, and that Provider is in
compliance with each of the requirements reflected therein. The Federal Certifications form
must be executed by Provider’s authorized signatory.

In addition, Provider certifies that it is in compliance with any other applicable federal
laws, rules, or regulations, as they may pertain to this Contract including, but not limited
to, those listed in Attachment D.
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V. FEDERAL AND STATE FUNDING, RECAPTURE OF FUNDS, AND OVERPAYMENT

FEDERAL FUNDING

(a)

(b)

(c)

Funding for this Contract is appropriated under the Housing and Urban Development,
and the Further Additional Supplemental Appropriations for Disaster Relief
Requirements Act, 2018 (Division B, Subdivision 1 of the Bipartisan Budget Act of
2018, Pub. L. 115-123) enacted on February 9, 2018. It is to mitigate disaster risk and
reduce future losses, and allow grantees the opportunity to transform state & local
planning, and to affirmatively further fair housing in accordance with Executive Order
12892, in areas affected by the 2015, 2016 & Hurricane Harvey (2017) Floods, which
are Presidentially-declared major disaster areas under Title IV of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.). The
Fulfillment of the Contract is based on those funds being made available to the GLO
as the lead administrative state agency. All expenditures under this Contract must be
made in accordance with this Contract, the rules and regulations promulgated under
the CDBG-MIT Program, and any other applicable laws. Further, Provider
acknowledges that all funds are subject to recapture and repayment for non-
compliance.

All participants in the CDBG-MIT grant program must have a data

universal numbering system (DUNS) number, as well as a

Commercial And Government Entity (CAGE) Code.

The DUNS number and CAGE Code must be reported to the GLO for use in
various grant reporting documents, and may be obtained by visiting the
Central Contractor Registration web site at:

https://www.bpn.gov/ccr/

Assistance with this web site may be obtained by calling 866-606-8220.

STATE FUNDING

(a)

(b)

This Contract shall not be construed as creating any debt on behalf of the State of
Texas and/or the GLO in violation of Article III, Section 49, of the Texas Constitution.
In compliance with Article VIII, Section 6 of the Texas Constitution, it is understood
that all obligations of the GLO hereunder are subject to the availability of state funds.
If such funds are not appropriated or become unavailable, the Subrecipient, in its sole
discretion, may terminate this Contract. In that event, the parties shall be discharged
from further obligations, subject to the equitable settlement of their respective
interests, accrued up to the date of termination.

Furthermore, any claim by Provider for damages under this Contract may not exceed
the amount of funds appropriated for payment, but not yet paid to Provider, under
the annual budget in effect at the time of the breach. Nothing in this provision shall
be construed as a waiver of sovereign immunity.

RECAPTURE OF FUNDS

Provider shall conduct, in a satisfactory manner as determined by the Subrecipient, the
Project as set forth in the Contract. The discretionary right of the Subrecipient to terminate
for convenience under SECTION 2.02 notwithstanding, it is expressly understood and


https://www.bpn.gov/ccr/

5.04

agreed by Provider that the Subrecipient shall have the right to terminate the Contract and
to recapture, and be reimbursed for any payments made by the Subrecipient (i) that exceed
the maximum allowable HUD rate; (i1) that are not allowed under applicable laws, rules, and
regulations; or (iii) that are otherwise inconsistent with this Contract, including any
unapproved expenditures.

OVERPAYMENT

Provider understands and agrees that it shall be liable to the Subrecipient or the GLO for
any costs disallowed pursuant to financial and/or compliance audit(s) of funds received
under this Contract. Provider further understands and agrees that reimbursement of such
disallowed costs shall be paid by Provider from funds which were not provided or
otherwise made available to Provider under this Contract.
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(a)

(b)

V1. OWNERSHIP

OWNERSHIP AND THIRD PARTY RELIANCE

The Subrecipient shall own, and Provider hereby assigns to the GLO, all right, title,
and interest in all services to be performed; all goods to be delivered; and/or all
other related work product prepared, or in the course of preparation, by Provider (or
its subcontractors) pursuant to this Contract, together with all related worldwide
intellectual property rights of any kind or character (collectively, the “Work
Product”). Under no circumstance will any license fee, royalty, or other
consideration not specified in this Contract be due to Provider for the assignment
of the Work Product to the GLO or for the GLO’s use and quiet enjoyment of the
Work Product in perpetuity. Provider shall promptly submit all Work Product to
the GLO upon request or upon completion, termination, or cancellation of this
Contract for any reason, including all copies in any form or medium.

Provider and the Subrecipient shall not use, willingly allow, or cause such Work
Product to be used for any purpose other than performance of Provider’s obligations
under this Contract without the prior written consent of either party and the GLO.
Work Product is for the exclusive use and benefit of, and may be relied upon only
by the Parties. Prior to distributing any Work Product to any third party, other than
the GLO, the parties shall advise such third parties that if it relies upon or uses such
Work Product, it does so entirely at its own risk without liability to the GLO,
Provider, or the Subrecipient.
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VII. RECORDS, AUDIT, RETENTION, CONFIDENTIALITY, PUBLIC RECORDS

BOOKS AND RECORDS

Provider shall keep and maintain under GAAP or GASB, as applicable, full, true, and
complete records necessary to fully disclose to the Subrecipient, the GLO, the State of Texas
Auditor’s Office, the United States Government, and/or their authorized representatives
sufficient information to determine compliance with the terms and conditions of this Contract
and all state and federal rules, regulations, and statutes.

INSPECTION AND AUDIT

(a) Provider agrees that all relevant records related to this Contract and any Work Product
produced in relation to this Contract, including the records and Work Product of its
Subcontractors, shall be subject to the Administrative and Audit Regulations.
Accordingly, such records and Work Product shall be subject, at any time, to
inspection, examination, audit, and copying at any location where such records and
Work Product may be found, with or without notice from the Subrecipient, the GLO,
HUD, or other government entity with necessary legal authority. Provider agrees to
cooperate fully with any federal or state entity in the conduct of inspection,
examination, audit, and copying, including providing all information requested.
Provider will ensure that this clause concerning federal and state entities’ authority to
inspect, examine, audit, and copy records and Work Product, and the requirement to
fully cooperate with the federal and state entities, is included in any subcontract it
awards.

(b) Provider understands that acceptance of state funds under this Contract acts as
acceptance of the authority of the State Auditor’s Office to conduct an audit or
investigation in connection with those funds. Provider further agrees to cooperate fully
with the State Auditor’s Office in the conduct of the audit or investigation, including
providing all records requested. Provider will ensure that this clause concerning the
State Auditor’s Office’s authority to audit state funds and the requirement to fully
cooperate with the State Auditor’s Office is included in any subcontracts it awards.
Additionally, the State Auditor’s Office shall at any time have access to and the rights
to examine, audit, excerpt, and transcribe any pertinent books, documents, working
papers, and records of Provider relating to the Contract for any purpose. HUD, the
Comptroller General, the General Accounting Office, the Office of Inspector General, or
any authorized representative of the U.S. Government shall also have this right of
inspection. PROVIDER SHALL ENSURE THAT ALL SUBCONTRACTS AWARDED REFLECT
THE REQUIREMENTS OF THIS SECTION 7.02, AND THE REQUIREMENT TO COOPERATE.

(c) Provider will be deemed to have read and have knowledge of all applicable federal,
state, and local laws, regulations, and rules including, but not limited to those identified
in Attachment D, governing audit requirements pertaining to the Project.
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PERIOD OF RETENTION

All records relevant to this Contract shall be retained for a period subsequent to the final
closeout of the State of Texas CDBG-MIT grant program, in accordance with
federal regulations. The Subrecipient will notify all Program participants of the
date upon which local records may be destroyed.

PuUBLIC RECORDS

Information related to the performance of this Contract may be subject to the Public
Information Act (“PIA”) and will be withheld from public disclosure or released only in
accordance therewith. Provider shall make any information required under the PIA available
to the Subrecipient in portable document file (“.pdf’) format or any other format agreed
between the Parties. Failure of Provider to mark as “confidential” or a “trade secret” any
information that it believes to be excepted from disclosure waives any and all claims Provider
may make against the Subrecipient for releasing such information without prior notice to
Provider. Provider shall notify the Subrecipient within twenty-four (24) hours of receipt
of any third party written requests for information, and forward a copy of said written
requests to the Subrecipient. If the request was not written, Provider shall forward the
third party's contact information to the Subrecipient.
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VIII. MISCELLANEOUS PROVISIONS

INSURANCE

Provider shall acquire for the duration of this Contract insurance with financially sound and
reputable insurers licensed by the Texas Department of Insurance, in the type and amount
and in the form required by Attachment E of this Contract, REQUIRED INSURANCE AND
ForM. Furthermore, Provider shall submit a certificate of liability insurance as required
under this Contract, including (if requested) a schedule of coverage (or “underwriter’s
schedules™) establishing to the satisfaction of the Subrecipient the nature and extent of
coverage granted by each policy.

Provider shall submit certificates of insurance and endorsements electronically, in the
manner requested by the Subrecipient. In the event that any policy is determined to be
deficient to comply with the terms of this Contract, Provider shall secure such additional
policies or coverage as the Subrecipient may reasonably request or that are required by law
or regulation.

Provider will be responsible for submitting renewed certificates of insurance and
endorsements, as evidence of insurance coverage throughout the term of this Contract.
Provider may not be actively working on behalf of the Subrecipient if the insurance coverage
does not adhere to insurance requirements. Failure to submit required insurance documents
may result in the cancellation of this Contract.

TAXES/'WORKERS’ COMPENSATION/UNEMPLOYMENT INSURANCE

PROVIDER AGREES AND ACKNOWLEDGES THAT DURING THE EXISTENCE
OF THIS CONTRACT, PROVIDER SHALL BE ENTIRELY RESPONSIBLE FOR THE
LIABILITY AND PAYMENT OF PROVIDER’S AND PROVIDER'S EMPLOYEES’
TAXES OF WHATEVER KIND, ARISING OUT OF THE PERFORMANCES IN THIS
CONTRACT. PROVIDER AGREES TO COMPLY WITH ALL STATE AND
FEDERAL LAWS APPLICABLE TO ANY SUCH PERSONS, INCLUDING LAWS
REGARDING WAGES, TAXES, INSURANCE, AND WORKERS' COMPENSATION.
THE SUBRECIPIENT SHALL NOT BE LIABLE TO THE PROVIDER, ITS
EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR THE
PROVISION OF UNEMPLOYMENT INSURANCE AND/ OR WORKERS’
COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE OR
EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER. 2)
PROVIDER AGREES TO INDEMNIFY AND HOLD HARMLESS THE
SUBRECIPIENT, THE GLO, THE STATE OF TEXAS AND/OR THEIR EMPLOYEES,
AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES FROM
ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL
RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, RELATING TO TAX
LIABILITY, UNEMPLOYMENT INSURANCE AND/OR WORKERS’
COMPENSATION IN ITS PERFORMANCE UNDER THIS CONTRACT. PROVIDER
SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE INCLUDING ATTORNEYS’
FEES. THE DEFENSE SHALL BE COORDINATED BY PROVIDER WITH THE
SUBRECIPIENT NAMED AS A DEFENDANT IN ANY LAWSUIT AND PROVIDER
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MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE SUBRECIPIENT. PROVIDER AND THE
SUBRECIPIENT AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH
OTHER OF ANY SUCH CLAIM.

LEGAL OBLIGATIONS

Provider shall procure and maintain for the duration of this Contract any state, county, city,
or federal license, authorization, insurance, waiver, permit, qualification or certification
required by statute, ordinance, law, or regulation to be held by Provider to provide the
goods or services required by this Contract. Provider will be responsible for payment of
all taxes, assessments, fees, premiums, permits, and licenses required by law. Provider
agrees to be responsible for payment of any such government obligations not paid by its
subcontractors during performance of this Contract.

INDEMNITY

EXCEPT FOR DAMAGES DIRECTLY OR PROXIMATELY CAUSED BY THE GROSS
NEGLIGENCE OF THE SUBRECIPIENT OR THE GLO, PROVIDER SHALL INDEMNIFY AND
HOLD HARMLESS THE SUBRECIPIENT, THE STATE OF TEXAS, THE GLO, AND THE
OFFICERS, REPRESENTATIVES, AGENTS, AND EMPLOYEES OF THE SUBRECIPIENT, THE
STATE OF TEXAS, AND THE GLO FROM ANY LOSSES, CLAIMS, SUITS, ACTIONS, DAMAGES,
OR LIABILITY (INCLUDING ALL COSTS AND EXPENSES OF DEFENDING AGAINST ALL OF THE
AFOREMENTIONED) ARISING IN CONNECTION WITH:

. ANY NEGLIGENCE, ACT, OMISSION, OR MISCONDUCT IN THE
PROVIDER'S PERFORMANCE OF THE SERVICES REFERENCED HEREIN; OR

. ANY CLAIMS OR AMOUNTS ARISING OR RECOVERABLE UNDER FEDERAL OR
STATE WORKERS’ COMPENSATION LAWS, THE TEXAS TORT CLAIMS ACT,

OR ANY OTHER SUCH LAWS.

PROVIDER SHALL BE RESPONSIBLE FOR THE SAFETY AND WELL BEING OF ITS
EMPLOYEES, CUSTOMERS, AND INVITEES. THESE REQUIREMENTS SHALL SURVIVE THE
TERM OF THIS AGREEMENT UNTIL ALL CLAIMS HAVE BEEN SETTLED OR RESOLVED AND
SUITABLE EVIDENCE TO THAT EFFECT HAS BEEN FURNISHED TO THE SUBRECIPIENT.

ASSIGNMENT AND SUBCONTRACTS

Provider shall not assign, transfer, or delegate any rights, obligations, or duties under this
Contract without the prior written consent of the Subrecipient. Notwithstanding this
provision, it is mutually understood and agreed that Provider may subcontract with others for
some or all of the services to be performed. In any approved subcontracts, Provider shall
legally bind such subcontractor to perform and make such subcontractor subject to all the
duties, requirements, and obligations of Provider as specified in this Contract. Nothing in this
Contract shall be construed to relieve Provider of the responsibility for ensuring that the goods



8.06

8.07

8.08

delivered and/or the services rendered by Provider and/or any of its subcontractors comply
with all the terms and provisions of this Contract. Provider will provide written notification
to the Subrecipient of any such subcontractor performing fifteen percent (15%) or more of
the work under this Contract, including the name and taxpayer identification number of
subcontractor, the task(s) being performed, and the number of subcontractor employees
expected to work on the task.

RELATIONSHIP OF THE PARTIES

Provider is associated with the Subrecipient only for the purposes and to the extent specified
in this Contract, and, with respect to Provider’s performance pursuant to this Contract,
Provider is and shall be an independent contractor and, subject only to the terms of this
Contract, shall have the sole right to supervise, manage, operate, control, and direct
performance of the details incident to its duties under this Contract. Nothing contained in
this Contract shall be deemed or construed to create a partnership or joint venture, to create
relationships of an employer-employee or principal-agent, or to otherwise create for the
Subrecipient or the GLO any liability whatsoever with respect to the indebtedness, liabilities,
and obligations of Provider or any other party. Provider shall be solely responsible for, and
the Subrecipient shall have no obligation with respect to:

(a) withholding of income taxes, FICA, or any other taxes or fees;

(b) industrial or workers’ compensation insurance coverage;

(c) participation in any group insurance plans available to employees of the State of
Texas;

(d) participation or contributions by the State to the State Employees Retirement System;

(e) accumulation of vacation leave or sick leave; or

® unemployment compensation coverage provided by the State.

COMPLIANCE WITH OTHER LAWS

In the performance of this Contract, Provider shall comply with all applicable federal, state,
and local laws, ordinances, and regulations. Provider shall make itself familiar with and at
all times shall observe and comply with all federal, state, and local laws, ordinances, and
regulations that in any manner affect performance under this Contract including, but not
limited to, those attached hereto and incorporated herein for all purposes as Attachment
D. Provider will be deemed to have knowledge of all applicable laws and regulations and
be deemed to understand them.

NOTICES

Any notices required under this Contract shall be deemed delivered when deposited either in
the United States mail, postage paid, certified, return receipt requested; or with a common
carrier, overnight, signature required, to the appropriate address below:

Subrecipient

City of Seguin

205 North River Street
Seguin, Texas 78155
Attention: Kathy Wood
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Provider

BGE Engineering

7330 San Pedro, Suite 202
San Antonio, Texas 78261
Attention: Erin Gonzales

Notice given in any other manner shall be deemed effective only if and when received by the
party to be notified. Either party may change its address for notice by written notice to the
other party as herein provided.

GOVERNING LAW AND VENUE

This Contract and the rights and obligations of the parties hereto shall be governed by,
and construed according to, the laws of the State of Texas, exclusive of conflicts of law
provisions. Venue of any suit between Subrecipient and Provider under this Contract
shall be in a court of competent jurisdiction in Guadalupe County, Texas. Provider
irrevocably waives any objection, including any objection to personal jurisdiction or the
laying of venue or based on the grounds of forum non conveniens, which it may now or
hereafter have to the bringing of any action or proceeding in such jurisdiction in respect
of this Contract or any document related hereto.

SEVERABILITY

If any provision contained in this Contract is held to be unenforceable by a court of law or
equity, this Contract shall be construed as if such provision did not exist and the non-
enforceability of such provision shall not be held to render any other provision or
provisions of this Contract unenforceable.

FORCE MAJEURE

Except with respect to the obligation of payments under this Contract, if either of the parties,
after a good faith effort, is prevented from complying with any express or implied covenant
of this Contract by reason of war; terrorism; rebellion; riots; strikes; acts of God; any valid
order, rule, or regulation of governmental authority; or similar events that are beyond the
control of the affected party (collectively referred to as a “Force Majeure”), then, while so
prevented, the affected party’s obligation to comply with such covenant shall be suspended,
and the affected party shall not be liable for damages for failure to comply with such
covenant. In any such event, the party claiming Force Majeure shall promptly notify the
other party of the Force Majeure event in writing and, if possible, such notice shall set forth
the extent and duration thereof. The party claiming Force Majeure shall exercise due
diligence to prevent, eliminate, or overcome such Force Majeure event where it is possible
to do so and shall resume performance at the earliest possible date. However, if non-
performance continues for more than thirty (30) days, the GLO may terminate this Contract
immediately upon written notification to Provider.

DISPUTE RESOLUTION

In the event of any dispute, claim, question, or disagreement arising from or relating to
determining the party responsible for any disallowed costs as a result of noncompliance
with federal, state, or program requirements, the parties hereto shall use their best efforts
to settle the dispute, claim, question, or disagreement. To this effect, they shall consult
and negotiate with each other in good faith and, recognizing their mutual interests,
attempt to reach a just and equitable solution satisfactory to both parties.
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If they do not reach such solution within a period of 60 days, then, upon notice by either
party to the other, all disputes, claims, questions, or differences shall be submitted to
mediation. Any mediation ruling shall become final and binding 60 days after being
signed unless the parties agree in writing to submit the claim to another dispute resolution
process or either party gives written notice of intent to submit the claim to a court of
competent jurisdiction. If a mutually agreeable resolution cannot be reached through
mediation within a period of 90 days, then either party may initiate the provisions above
for resolution.

ENTIRE CONTRACT AND MODIFICATION

This Contract, its integrated Attachment(s), and any Technical Guidance issued in
conjunction with this Contract, if any, constitute the entire agreement of the parties and are
intended as a complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection
with the subject matter hereof. Any additional or conflicting terms in such Attachment(s),
Technical Guidance Letter shall be harmonized with this Contract to the extent possible.
Unless such integrated Attachment, Technical Guidance Letter, or Revision specifically
displays a mutual intent to amend a particular part of this Contract, general conflicts in
language shall be construed consistently with the terms of this Contract.

COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be an
original, and all such counterparts shall together constitute but one and the same Contract.
If the Contract is not executed by the GLO within thirty (30) days of execution by the other
party, this Contract shall be null and void. In the sole discretion of the GLO, Work Orders
issued, if any, may be executed by the parties in counterparts exchanged by electronic mail.

THIRD-PARTY BENEFICIARY

The Parties agree that the GLO, as the administrator of the CDBG-MIT program, is a
third-party beneficiary to this Contract and that the GLO shall have the right to enforce
any provision of this Contract. Provided, however, that GLO shall only enforce a
provision Contract after notifying the Parties, in writing, of a potential breach or
default of the Contract and allowing the Provider sixty (60) days to cure the breach or
default. Venue of any suit under this Section 8.17 shall be in a court of competent
jurisdiction in Travis County, Texas. Provider irrevocably waives any objection,
including any objection to personal jurisdiction or the laying of venue or based on
the grounds of forum non conveniens, which it may now or hereafter have to the
bringing of any action or proceeding in such jurisdiction in respect of this Contract or any
document related hereto. NOTHING IN THIS CONTRACT SHALL BE CONSTRUED AS A
WAIVER OF SOVEREIGN IMMUNITY BY THE GLO.

PROPER AUTHORITY

Each party hereto represents and warrants that the person executing this Contract on its behalf
has full power and authority to enter into this Contract. Provider acknowledges that this
Contract is effective for the period of time specified in the Contract. Any services performed
by Provider before this Contract is effective or after it ceases to be effective are performed
at the sole risk of Provider.
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Attachment F

8.19 CERTIFICATE OF INTEREST PARTIES

Provider shall visit https://www.ethics.state.tx.us/filinginfo/1295/ and fill out Certificate of
Interested Parties (FORM 1295) Attachment G.

SIGNATURE PAGE FOLLOWS


https://www.ethics.state.tx.us/filinginfo/1295/

IN WITNESSETH WHEREQF, the parties have executed this Agreement by causing the same
to be signed on the day and year first above written.

BY: BY:

(Local Offical) (Engineering Firm)

(Printed Name) (Printed Name)

(Title) (Title)


Jessica
Highlight
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View Burden Statement ASSURANCES - CONSTRUCTION PROGRAMS OMB Number: 4040-0009

Expiration Date: 02/28/2022

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT
AND BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have gquestions, please contact the
" Awarding Agency. Further, certain Federal assistance awarding agencies may require applicants to certify to additional
assurances. If such is the case, you will be notified.

As the duly authorized representative of the applicant:, | certify that the applicant:

Previous Edition Usable

Has the legal authority to apply for Federal assistance, 8.  Will comply with the Intergovernmental Personnel Act
and the institutional, managerial and financial capability of 1970 (42 U.S.C. 8§84728-4763) relating to prescribed
(including funds sufficient to pay the non-Federal share standards of merit systems for programs funded

of project costs) to ensure proper planning, under one of the 19 statutes or regulations specified in
management and completion of project described in Appendix A of OPM's Standards for a Merit System of
this application. Personnel Administration (5 C.F.R. 900, Subpart F).
Will give the awarding agency, the Comptroller General 9.  Will comply with the Lead-Based Paint Poisoning

of the United States and, if appropriate, the State, Prevention Act (42 U.S.C. 884801 et seq.) which

the right to examine all records, books, papers, or prohibits the use of lead-based paint in construction or
documents related to the assistance; and will establish rehabilitation of residence structures.

a proper accounting system in accordance with . ) )

generally accepted accounting standards or agency 10. Will comply with all Federal statutes relating to non-

directives.

Will not dispose of, modify the use of, or change the
terms of the real property title or other interest in the
site and facilities without permission and instructions
from the awarding agency. Will record the Federal
awarding agency directives and will include a covenant
in the title of real property acquired in whole or in part
with Federal assistance funds to assure non-
discrimination during the useful life of the project.

Will comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and specifications.

Will provide and maintain competent and adequate
engineering supervision at the construction site to

ensure that the complete work conforms with the
approved plans and specifications and will furnish
progressive reports and such other information as may be
required by the assistance awarding agency or State.

Will initiate and complete the work within the applicable
time frame after receipt of approval of the awarding agency.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

Authorized for Local Reproduction

discrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race,
color or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681
1683, and 1685-1686), which prohibits discrimination
on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29) U.S.C.
§794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. §86101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as
amended relating to nondiscrimination on the basis of
drug abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) 88523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §8290 dd-3 and 290 ee
3), as amended, relating to confidentiality of alcohol and
drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 883601 et seq.), as
amended, relating to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statue(s)
under which application for Federal assistance is being
made; and (j) the requirements of any other
nondiscrimination statue(s) which may apply to the
application.

Standard Form 424D (Rev. 7-97)
Prescribed by OMB Circular A-102
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11. Will comply, or has already complied, with the Federal actions to State (Clean Air) implementation
requirements of Titles Il and IIl of the Uniform Relocation Plans under Section 176(c) of the Clean Air Act of
Assistance and Real Property Acquisition Policies Act of 1955, as amended (42 U.S.C. §§7401 et seq.); (9)
1970 (P.L. 91-646) which provide for fair and equitable protection of underground sources of drinking water
treatment of persons displaced or whose property is under the Safe Drinking Water Act of 1974, as
acquired as a result of Federal and federally-assisted amended (P.L. 93-523); and, (h) protection of
programs. These requirements apply to all interests in real endangered species under the Endangered Species
property acquired for project purposes regardless of Act of 1973, as amended (P.L. 93-205).

Federal participation in purchases.
. . o 16.  Will comply with the Wild and Scenic Rivers Act of

12, Will comply with the provisions of the Hatch Act (5 U.S.C. 1968 (16 U.S.C. 881271 et seq.) related to protecting
§81501-1508 and 7324-7328) which limit the political components or potential components of the national
activities of employees whose principal employment wild and scenic rivers system.
activities are funded in whole or in part with Federal funds.

. . . o . 17.  Will assist the awarding agency in assuring compliance

13.  Will comply, as applicable, with the provisions of the Davis- with Section 106 of the National Historic Preservation
Bacon Act (40 U.S.C. 88276a to 276a-7), the Copeland Act Act of 1966, as amended (16 U.S.C. §470), EO 11593
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract (identification and protection of historic properties), and
Work Hours and Safety Standards Act (40 U.S.C. 88327- the Archaeological and Historic Preservation Act of
333) regarding labor standards for federally-assisted 1974 (16 U.S.C. §58469a-1 et seq).
construction subagreements.

. . ) ) 18. Will cause to be performed the required financial and

14.  Will comply with flood insurance purchase requirements of compliance audits in accordance with the Single Audit
Section 102(a) of the Flood Disaster Protection Act of 1973 Act Amendments of 1996 and OMB Circular No. A-133,
(P.L. 93-234) which requires recipients in a special flood "Audits of States, Local Governments, and Non-Profit
hazard area to participate in the program and to purchase Organizations."
flood insurance if the total cost of insurable construction
and acquisition is $10,000 or more. 19. Will comply with all applicable requirements of all other

15.  Will comply with environmental standards which may be gg\?eerr:ilr:;vtfiise;ri;l:z\ﬁ orders, regulations, and policies
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National 20. Wil comply with the requirements of Section 106(g) of
Environmental Policy Act of 1969 (P.L. 91- the Trafficking Victims Protection Act (TVPA) of 2000, as
190) and Executive Order (EO) 11514; (b) notification amended (22 U.S.C. 7104) which prohibits grant award
of violating facilities pursuant to EO 11738; (c) recipients or a sub-recipient from (1) Engaging in severe
protection of wetlands pursuant to EO 11990; (d) forms of trafficking in persons during the period of time
evaluation of flood hazards in floodplains in accordance that the award is in effect (2) Procuring a commercial
with EO 11988; (e) assurance of project consistency sex act during the period of time that the award is in
with the approved State management program effect or (3) Using forced labor in the performance of the
developed under the Coastal Zone Management Act of award or subawards under the award.

1972 (16 U.S.C. 881451 et seq.); (f) conformity of
SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

APPLICANT ORGANIZATION

DATE SUBMITTED

SF-424D (Rev. 7-97) Back
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Attachment A

Page 3 of 5
Approved by OMB

0348-0046

(See reverse for public burden disclosure.)

1. Type of Federal Action:

D a. contract

b. grant

C. cooperative agreement
d. loan

e. loan guarantee

f. loan insurance

2. Status of Federal Action:

Da. bid/offer/application
b. initial award

C. post-award

3. Report Type:
D a. initial filing

b. material change
For Material Change Only:
year quarter
date of last report

4. Name and Address of Reporting Entity:

|:| Prime

|:| Subawardee

Tier , If known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Registrant

(if individual, last name, first name, Ml):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Ml):

11 Information requested through this form is authorized by title 31 U.S.C. section

1352. This disclosure of lobbying activities is a material representation of fact
upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This
information  will be available for public inspection. Any person who fails to file the
required disclosure shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Signature:

Print Name:
Title:

Telephone No.: Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)

THIS FORM MUST BE EXECUTED
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each paymentor agreementto make
paymentto any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connectionwith a covered Federal action. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. |dentify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification
of the reporting entity that designatesif it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organizationfiling the report in item 4 checks "Subawardee," then enter the full nhame, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;

Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.

THIS FORMSHOULDBE EXECUTEDONLY WHENREPORTING
LOBBYING ACTIVITIES UNDERTAKENVITH GRANTFUNDS
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CERTIFICATION REGARDING LOBBYING
COMPLIANT WITH APPENDIX A TO 24 C.F.R. PART 871

Certification for Contracts, Grants, Loans, and Cooperative Agreements:
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Forin-LLL, ‘“Disclosure Form to Report
Lobbying,’” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a materia! representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance:

The undersigned states, ta the best of his or her knowledge and belief, that: If any funds have been paid or will be paid
to any person for influencing or attempting to influence an officer oremployee of any agency, aMember of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete and submit Standard
Form-LLL, *‘Disclosure Form to Report Lobbying,”” in accordance with its instructions. Submission of this statement
is a prerequisite formaking or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required statement shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the
above applicable certification.

NAME OF CONTRACTOR AWARD NUMBER AND/OR PROJECT NAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

SIGNATURE DATE

1 24 CF.R. 87 App. A, available at diwww,
2ppA. Published Apr. 1,201 1. Accessed Aug. 1, 2018.
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GENERAL AFFIRMATIONS

Provider agrees without exception to the following affirmations:

1.

Provider certifies that he/she/it has not given, offered to give, nor intends to give at anytime
hereafter, any economic opportunity, future employment, gift, loan gratuity, special discount, trip,
favor, or service to a public servant in connection with the Contract.

Provider certifies that neither Provider nor any firm, corporation, partnership, or institution
represented by Provider or anyone acting for such firm, corporation, partnership, or institution has
(1) violated the antitrust laws of the State of Texas under Texas Business & Commerce Code,
Chapter 15, or federal antitrust laws; or (2) communicated the contents of the Contract or proposal
either directly or indirectly to any competitor or any other person engaged in the same line of
business during the procurement process for the Contract or proposal.

Provider certifies that if its business address shown on the Contract is a Texas address, that address
is the legal business address of Provider and Provider qualifies as a Texas Resident Bidder under
Texas Administrative Code, Title 34, Part 1, Chapter 20.

Section 2155.004 of the Texas Government Code prohibits the award of a contract that includes
proposed financial participation by a person who received compensation from the Subrecipient to
participate in preparing the specifications or request for proposals on which the Contract is based.
Under Section 2155.004, Government Code, the vendor [Provider] certifies that the individual or
business entity named in this bid or Contract is not ineligible to receive the specified Contract and
acknowledges that the Contract may be terminated and payment withheld if this certification is
inaccurate.

Under Texas Family Code section 231.006, a child support obligor who is more than 30 days
delinquent in paying child support and a business entity in which the obligor is a sole proprietor,
partner, shareholder, or owner with an ownership interest of at least 25 percent is not eligible to
receive payments from state funds under a contract to provide property, materials, or services.
Under Section 231.006, Texas Family Code, the vendor or applicant [Provider] certifies that the
individual or business entity named in this Contract, bid, or application is not ineligible to receive
the specified grant, loan, or payment and acknowledges that this Contract may be terminated and
payment may be withheld if this certification is inaccurate.

Provider agrees that any payments due under the Contract will be applied towards any debt,
including but not limited to delinquent taxes and child support, Provider owes to the State of Texas.

The Subrecipient is federally mandated to adhere to the directions provided in the President’s
Executive Order (EO) 13224, blocking property and prohibiting transactions with persons who
commit, threaten to commit, or support terrorism and any subsequent changes made to it. The
Subrecipient will cross-reference Providers/vendors with the federal System for Award
Management (https://www.sam.gov/), which includes the United States Treasury’s Office of
Foreign Assets Control (OFAC) Specially Designated National (SDN) list.

Provider certifies: 1) that the responding entity and its principals are eligible to participate in this
transaction and have not been subjected to suspension, debarment, or similar ineligibility
determined by any federal, state, or local governmental entity; 2) that Provider is in compliance
with the State of Texas statutes and rules relating to procurement; and 3) that Provider is not listed
on the federal government's terrorism watch list as described in Executive Order 13224. Entities
ineligible for federal procurement are listed at https://www.sam.gov/.



https://www.sam.gov/
https://www.sam.gov/
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9. Under Section 2155.006(b) of the Texas Government Code, the Subrecipient may not enter into a
contract that includes proposed financial participation by a person who, during the five year period
preceding the date of the bid or award, has been: (1) convicted of violating a federal law in
connection with a contract awarded by the federal government for relief, recovery, or reconstruction
efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane
Katrina, or any other disaster occurring after September 24, 2005; or (2) assessed a penalty in a
federal civil or administrative enforcement action in connection with a contract awarded by the
federal government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as
defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after
September 24, 2005. Under Section 2155.006 of the Texas Government Code, Provider certifies
that the individual or business entity named in the Contract is not ineligible to receive the specified
Contract and acknowledges that the Contract may be terminated and payment withheld if this
certification is inaccurate.

10. The state auditor may conduct an audit or investigation of any entity receiving state funds directly
under the Contract or indirectly through a subcontract under the Contract. Acceptance of funds
directly under the Contract or indirectly through a subcontract under the Contract acts as acceptance
of the authority of the state auditor, under the direction of the legislative audit committee, to conduct
an audit or investigation in connection with those funds. Under the direction of the legislative audit
committee, an entity that is the subject of an audit or investigation by the state auditor must provide
the state auditor with access to any information the state auditor considers relevant to the
investigation or audit. Provider shall ensure that this clause concerning the authority to audit funds
received indirectly by subcontractors through Provider and the requirement to cooperate is included
in any subcontract it awards.

11. Provider understands that the neither the Subrecipient nor the GLO tolerate any type of fraud. The
Subrecipient’s policy is to promote consistent, legal, and ethical organizational behavior by
assigning responsibilities and providing guidelines to enforce controls. Any violations of law,
agency policies, or standards of ethical conduct will be investigated, and appropriate actions will
be taken. Providers are expected to report any possible fraudulent or dishonest acts, waste, or abuse
affecting any transaction with the GLO to the GLO's Internal Audit Director at 512.463.5338 or to
tracey.hall@glo.texas.gov.

NOTE: Information, documentation, and other material related to this Contract may be subject to
public disclosure pursuant to the ""Public Information Act," Chapter 552 of the Texas Government
Code.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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CITY OF SEGUIN
22-085-008-D236

PERFORMANCE STATEMENT

The U.S. Department of Housing and Urban Development’s Community Development Block
Grant Mitigation (“CDBG-MIT”) program to provide financial assistance with funds appropriated
under Public Law 115-123, was enacted on August 30, 2019, to facilitate disaster recovery,
restoration, mitigation, and economic revitalization and to affirmatively further fair housing, in
accordance with Executive Order 12892, in areas affected by 2015, 2016, and 2017 disasters,
which are Presidentially-declared major disaster areas under Title IV of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. § 5121, et seq.).

In strict conformance with the terms and conditions of the Hurricane Harvey State Most Impacted
and Distressed (SMID) Competition and this Contract, City of Seguin (Subrecipient) shall
perform, or cause to be performed, the Infrastructure Activities defined below.

The Subrecipient has identified drainage improvement activities that will increase resilience to
disasters and reduce or eliminate the long-term risk of loss of life, injury, damage to and loss of
property, and suffering and hardship, by lessening the impact of future disasters.

Subrecipient shall perform the activities identified herein for the target area specified in its
approved Texas Community Development Block Grant Mitigation Grant Application to provide a
long-lasting investment that increases resiliency in the community. The persons to benefit from
the activities described herein must receive the prescribed service or benefit, and all eligibility
requirements must be met to fulfill contractual obligations.

The grant total is $37,861,885.50. Subrecipient will be required to maintain a detailed budget

breakdown in the official system of record of the GLO’s Community Development and
Revitalization (GLO-CDR) division.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Flood and Drainage Facilities

Subrecipient shall increase/install detention basins, replace low-water crossings with all-water
crossings and bridges, installing an underground storm water conveyance system and storm
drainage network. Construction shall take place at the following locations, including midpoint
coordinates for each segment.

Proposed
'g?g?ngng Location HUD Census Block
1nag Approximate Lat/Long Performance | Tract Group
Facilities
Measures
Walnut Branch .
. Approximately 3,500’
Expansion north of Interstate 10 Frontage One (1)
Pond Road on Huber Road Public
Huber Property 0ad on Huber ~oa Facility
Site 1 29.599885, -97.982336
From Walnut Branch Pond 425°
north of Interstate-10 Frontage
Road moving eastward 210°,
Wa(I:nour:CI?er; nch thence northeastward 1200,
thence northward 1500°, finally 4,200 LF
Channel . .
Site 1 taking a slight northward turn
Ie traveling 800’ to the end of the
acquired Huber property. 9101.00 1234
29.595850, -97.981490
. . 2102.00 1,234
At a five (5) acre piece of land
2103.00 | 1,2,3,45
north of West New Braunfels
) . 2104.00 1,2,3
Walnut Branch | Street, 1,550’ east of intersection
. ; . One (1) 2105.04 1,2
Expansion of Fleming Drive and West New .
Public 2108.01 1,2,3
Pond Braunfels Street, and 1,750’ south Facilit 9109.02 19
Site 2 of Interstate10 Frontage Road, due y ' ’
east of existing pond
29.586855, -97.981411
At intersection of Aldama Street at
Walnut Branch | West Kingsbury Street Channel
Drop Inlet Outfall westward 130’ crossing 130 LF
Site3-Run1 Aldama Street
29.579860, -97.980820
Approximately 54° west of
Walnut Branch | Aldama Street at Channel Outfall
Curb Inlets northwestward 14°, thence 11,268 LF
Site 3-Run 2 northward 54’
29.579950, -97.980844
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North At west side of North Guadalupe
Guadalupe Street north of West New One (1)
Drainage Braunfels Street and the railroad Public
Southern tracks Facility
Pacific property 29.583490, -97.968780
Approximately 560’ south of West
North Seideman Street on North_
G Guadalupe Street, taking a slight
uadalupe h westward turn
Storm Drainage S.OUt es W?r 3,581 LF
System approximately 160’ to West New
Run 1 Braunfels, thence westward
toward Hidalgo Street
29.584000, -97.974430
North At intersection of West New
Guadalupe Braunfels and 8" Street southward
Street Storm to San Antonio Avenue thence 3032 LE
Drainage slightly southwestward to Walnut '
System Creek
ﬁlcj,?tﬁ 29.580310, -97.976340 9101.00 1234
Guadalupe At intersection of 8™ Street and 318588 11é2\,’33"145
Street Storm Collins Ave eastward to North ' DADOS
. 2,109 LF 2104.00 1,2,3
Drainage Guadalupe Street 2105.04 12
ng;e;n 29.582630, -97.973010 9108.01 123
North 2109.02 1,2
Guadalupe At intersection of 8™ Street and
Street Storm West Kingsbury Street westward 548 LE
Drainage 548’
System 29.580490, -97.977190
Run 4
North Heideke At North Highway 123 Bypass
Channel Channel westward to channel’s 5200 LE
Site1-Runl end at East Railroad ’
29.588120, -97.954350
. Approximately 80’ north of the
gli?étimljeBlgg‘;‘Z UPRR crossing and North 15 LE
System Heideke Street
29.58791, -97.5526
At intersection of Soechting
North Heideke | Parkway at North Heideke Street
Storm Drain southward to North Heideke 3,600 LF
Site 2-Run 1 Channel
29.592780, -97.955360




Drive
29.536420, -97.984780
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. At intersection of North Heideke
North Hel_deke and East Martindale Street
Street Drainage , 1,200 LF
Site 2 - Run 2 westward 1200
29.593500, -97.957340
At northeast corner Hayes Street
. southward to East Seideman
N;[:g;tHSet'gfrEe Street, thence eastward to Starcke
. Street, thence northward to 1,700 LF
Drainage .
. northernmost point of Starcke
Site3-Run1
Street
29.585120, -97.963090
At intersection of East Seideman
North Heideke Street and St.arcke Street eastvv,ard
Storm Drainage to the drainage chann_el 130 300 LE
. northeast of East Railroad
Site 3 - Run 2 easternmost dead end
29.585080, -97.962290 gig;-gg 1123;1
At SDG Texas property One (1) 2103'00 1 2 3 4 5
North Heideke Between North Heideke and Public 2104'00 '1’2'3’
Drainage Freeport Way Facility 2105'04 1 2
Expansion 29.590200, -97.9535700 (Maintenance ' i
2108.01 12,3
ROW) 2109.02 1,2
At the Team Seguin Partners One (1) ' ’
North Heideke | property between North Heideke Public
Drainage Street and East Baxter Street Facility
Expansion 29.588180, -97.957830 (Maintenance
ROW)
At the Sahm Property One (1)
North Heideke west of Team Seguin Partners Public
Drainage property and eastward of East Facility
Expansion Railroad (Maintenance
29.586220, -97.961300 ROW)
Approximately 466’ north of Farm
Mavs Creek to Market 725 on River Oak Drive
D?/aina o southwestward to Farm to Market 1333 LF
9 725 south westward to Sam Flores '

These Activities shall benefit twenty-five thousand five hundred twenty (25,520) persons. Of
these persons, thirteen thousand seven hundred twenty (13,720), or fifty-three and seventy-six

hundredths’ percent (53.76%), are of low to moderate income.
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Subrecipient shall replace undersize culvert structures with bridge decks and new road access and
complete all associated appurtenances. Construction shall take place at the following locations,
including midpoint coordinates for each segment.

Proposed
Street Location HUD Census Block
Improvements Approximate Lat/Long Performance | Tract Group
Measures
Walnut Branch At intersection of San Antonio One (1)
Bridge Avenue and Walnut Springs Trail Public
Site 4 29.576924, -97.980772 Facility
Approximately 110’ south of
Walgﬁ dl?]reanch Jones Ave on William Street at %:%I(ilc)
. Walnut Branch Creek -
Site 5 29.572786, -97.975039 Facility
At intersection of Sutherland
Mays Creek Springs Road and Guadalupe One (1) 318588 1123;1
Bridge Deck | River Drive (CR402) westward to Public 2103'00 1 2 3 4 5
Site 1 100’ east of Country Club Drive Facility 2104'00 ’1’2’3’
29.547758, -97.971450 2105:04 1 2
At 100’ east of the intersection of 2108.01 1 é 3
Mays Creek Sam Flores Drive and Farm to One (1) 9109.02 192
Street Pavement | Market 725 eastward to 370° west Public ' '
Site 2 of Tanglewood Drive Facility
29.536666, -97.984444
Approximately 825’ north of Wolf
Mays/fré:erteek Cres_t Boulevard on ng Flores
Drive eastward to River Oak 950 LF
Improvement .
Site 3 orive
29.544800, -97.987180
These Activities shall benefit twenty-five thousand five hundred twenty (25,520) persons. Of
these persons, thirteen thousand seven hundred twenty (13,720), or fifty-three and seventy-six
hundredths percent (53.76%), are of low to moderate income.

BUDGET
HUD Activity Type Grant Award Other Funds Total
Rehabilitation/Reconstruction | ¢33 60 637 14 $382,432.00" $33,092,063.14
of Public Improvements
Construction/Reconstruction of | - g4 252,254.36 $00.00 $4,252,254.36
TOTAL | $37,861,885.50 $382,432.00 $38,244,317.50

1CITY OF SEGUIN GENERAL FUND, TO BE USED TOWARD ACQUISITION
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MILESTONES
Single
Nl TS e | 2t e Deliverable Multiple Deliverable
Percentagesg Milestones Milestones
Budget Gates, b Bucget Ctegory e N B
Milestones (Subrecipient may draw up to, but Subrecioi ’d h
’ not-to-exceed, the identified (EMIBTEBIE L to-exceed, the
Actions, ' draw up to 100% percentage stated
percentage of the budget category :
; : : of budget category after submittal to and
and Deliverables until stated deliverable(s) are fter submittal L by the GL.
submitted to and approved by the after submittal to EpIOE gy line C1L0
GLO) and approval by of the stated
: the GLO of the deliverable.)
stated deliverable.)
Project Delivery Planning/
Special Studies
Grant Environ- Engineering Environ- | Acquisition Construction | (not related
Administration mental Funds mental Funds Funds to
Project Phase Funds Funds Funds en(gjin_eeri)ng
esign

Actions and Deliverables:

Action: Start-up Phase
Deliverable: Contract kick-
off meeting sign-in sheet; all
required start-up
documentation reviewed and
accepted by GLO; executed
grant administration service
provider contract in pdf.

0-15%

Action: Commencement of
Engineering Phase
Deliverable: Executed
engineering service provider 0-30%
contract in pdf provided
during start-up phase as
applicable.

Action: Commencement of
Environmental Phase
Deliverable: Executed
environmental service 15.01-30% 0-30%
provider contract in pdf
provided during start-up
phase as applicable.

Action: Completion of
Design Phase
Deliverable: Complete
signed and sealed 100%
construction plans in pdf*.

30.01-
60%
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Project Phase
Actions and Deliverables:

Project Delivery

Grant
Administration
Funds

Environ-
mental
Funds

Engineering
Funds

Special
Environ-
mental
Funds

Acquisition
Funds

Construction
Funds

Planning/
Studies
(not related
to
engineering
design)

Action: Completion of
Special Environmental
Services

Deliverable: GLO approval
of required documentation,
dependent upon additional
environmental requirements.

100%

Action: Completion of
Environmental Record
Review

Deliverable: GLO signed
AUGF**

30.01-50%

30.01-
100%

Action: Acquisition Phase
Deliverable: Acquisition
Detailed Report and
supporting documentation
per parcel accepted by
GLO*

100%

Action: Commencement of
Bid Phase

Deliverable: First
published bid notice and
publisher's affidavit*

50.01-60%

60.01-
70%

Action: Commencement of
Construction Phase
Deliverable: Signed Notice
to Proceed (NTP)*

60.01-85%

70.01-
85%

0-95%

Action: Completion of
Construction Phase
Deliverable: Signed and
sealed complete as-built
plans in pdf; executed
COCC accepted by GLO;
signed FWCR accepted by
GLO*

85.01-95%

85.01-
100%

95.01-
100%

Action: Commencement of
Planning/Study Phase
Deliverable: Signed notice
to proceed or similar
document from Subrecipient
initiating planning/study
activity with description of
work to be performed.

0-85%

Action: Completion of
Planning/Study Phase
Deliverable: Final report
and proof of acceptance by
the Subrecipient.

85.01-
100%
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Project Delivery . Planning/
Special Studies
Grant Environ- | Engineering Environ- | Acquisition Construction | (not related
. Administrati tal Funds mental Funds Funds to
PrOJect Phase ' _ mII:leﬁl drsa Lt T;S: das Funds engineering
Actions and Deliverables: design)
Action: Grant Completion
Report Approval 0
Deliverable: GCR approved 95.01-100%
by GLO.

Failure to provide any deliverable identified could result in repayment of funds expended in part or in full.
Deliverables identified in the table allow the subrecipient to draw the identified percentage per category contingent
upon compliance of associated program guidance.

*if multiple construction contracts, multiple deliverables are required and associated costs are pro-rated in accordance with
budget details in final GLO approved application

**if project includes more than one ERR, associated costs are pro-rated in accordance with budget details in final GLO
approved application

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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NONEXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS

If applicable to the Project, Provider must be in compliance with the following laws, rules,
and regulations; and any other state, federal, or local laws, rules, and regulations as may
become applicable throughout the term of the Contract, and Provider acknowledges that
this list may not include all such applicable laws, rules, and regulations.

Provider and is deemed to have read and understands the requirements of each of
the following, if applicable to the Project under this Contract:

GENERALLY
The Acts and Regulations specified in this Contract;

Consolidated Security, Disaster Assistance, and Continuing Appropriation Act (Public
Law 110-329);

The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.);
Cash Management Improvement Act regulations (31 C.F.R. Part 205);
Community Development Block Grants (24 C.F.R. Part 570);

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 C.F.R. Part 200);

Disaster Recovery Implementation Manual;

Plan for Disaster Recovery

CiIvIL RIGHTS

Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.); 24 C.F.R. Part I,
"Nondiscrimination in Federally Assisted Programs of the Department of Housing and
Urban Development - Effectuation of Title VI of the Civil Rights Act of 1964";

Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972 (42 U.S.C. § 2000e et seq.);

Title V111 of the Civil Rights Act of 1968, "The Fair Housing Act of 1968" (42 U.S.C. 3601
et seq.), as amended;

Executive Order 11063, as amended by Executive Order 12259, and 24 C. F.R. Part 107,
"Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063"; The
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failure or refusal of Provider to comply with the requirements of Executive Order 11063
or 24 C.F.R. Part 107 shall be a proper basis for the imposition of sanctions specified in 24
C.F.R. 107.60;

The Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.); and

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794.) and "Nondiscrimination
Based on Handicap in Federally-Assisted Programs and Activities of the Department of
Housing and Urban Development”, 24 C.F.R. Part 8. By signing this Contract, Provider
understands and agrees that the activities funded shall be performed in accordance with 24
C.F.R. Part 8; and the Architectural Barriers Act of 1968 (42 U.S.C. 4151 et seq.), including
the use of a telecommunications device for deaf persons (TDDs) or equally effective
communication system.

LABOR STANDARDS
The Davis-Bacon Act, as amended (originally, 40 U.S.C. 276a-276a-5 and re-codified at 40
U.S.C. 3141-3148); 29 C.F.R. Part 5;

The Copeland "Anti-Kickback™ Act (originally, 18 U.S.C. 874 and re-codified at 40 U.S.C.
3145): 29 C.F.R. Part 3;

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (originally, 40
U.S.C. § 327A and 330 and re-codified at 40 U.S.C. 3701-3708);

Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction (Also Labor Standards Provisions Applicable to Non-construction
Contracts Subject to the Contract Work Hours and Safety Standards Act) (29 C.F.R. Part
5); and

Federal Executive Order 11246, as amended;

EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.1701u): 24 C.F.R.
88 135.3(a)(2) and (a)(3);

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212); and

Title IX of the Education Amendments of 1972 (20 U.S.C. 8§ 1681-1688); and

Federal Executive Order 11246, as amended;

GRANT AND AUDIT STANDARDS

Single Audit Act Amendments of 1996, 31 U.S.C. § 7501;

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
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Federal Awards (2 C.F.R. Part 200);

Uniform Grant and Contract Management Act (Texas Government Code Chapter 783) and
the Uniform Grant Management Standards issued by Governor’s Office of Budget and
Planning; and

Title 1 Texas Administrative Code § 5.167(c);

LEAD-BASED PAINT

Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831(b)) and
the procedures established by TDRA thereunder.

HISTORIC PROPERTIES

The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et seq.),
particularly sections 106 and 110 (16 U.S.C. 470 and 470h-2), except as provided in §58.17
for Section 17 projects;

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May
13,1971 (36 FR 8921), 3 C.F.R. 1971-1975 Comp., p. 559, particularly section 2(c);

Federal historic preservation regulations as follows: 36 C.F.R. part 800 with respect to
HUD programs; and

The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic
Preservation Act of 1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C. 469a-
1).

ENVIRONMENTAL LAW AND AUTHORITIES

Environmental Review Procedures for Recipients assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58, as amended);

National Environmental Policy Act of 1969, as amended (42 U.S.C. 88 4321-4347); and

Council for Environmental Quality Regulations for Implementing NEPA (40 C.F.R. Parts
1500-1508).

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR,
1977 Comp., p. 117, as interpreted in HUD regulations at 24 C.F.R. part 55, particularly
Section 2(a) of the Order (For an explanation of the relationship between the decision-
making process in 24 C.F.R. part 55 and this part, see § 55.10.); and

Executive Order 11990, Protection of Wetlands, May 24,1977 (42 FR 26961), 3 C.F.R.,
1977 Comp., p. 121 particularly Sections 2 and 5.



Attachment D

Nonexclusive List of Laws, Rules,
and Regulations

Page 4 of 5

COASTAL ZONE MANAGEMENT

The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as amended, particularly
sections 307(c) and (d) (16 U.S.C. 1456(c) and (d)).

SOLE SOURCE AQUIFERS

The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349)
as amended,; particularly section 1424(e)(42 U.S.C. 300h-3(e); and

Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. part 149.).

ENDANGERED SPECIES
The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended, particularly section 7
(16 U.S.C. 1536).

WILD AND SCENIC RIVERS

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) as amended, particularly
sections 7(b) and (c) (16 U.S.C. 1278(b) and (c).

AIR QUALITY

The Clean Air Act (42 U.S.C. 7401 et seq.) as amended, particularly sections 176(c) and
(d) (42 U.S.C. 7506(c) and (d).

Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency-40 C.F.R. parts 6, 51, and 93).

FARMLAND PROTECTION

Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly sections
1540(b) and 1541 (7 U.S.C. 4201(b) and 4202); and

Farmland Protection Policy (Department of Agriculture-7 C.F.R. part 658).

HUD ENVIRONMENTAL STANDARDS

Applicable criteria and standards specified in HUD environmental regulations (24 C.F.R.
part 51) (other than the runway clear zone and clear zone notification requirement in 24
C.F.R. 51.303(a)(3); and

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals
and Radioactive Materials, September 10, 1979).
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ENVIRONMENTAL JUSTICE

Executive Order 12898 of February 11, 1994 --- Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations, (59 FR 7629), 3 CFR, 1994
Comp. p. 859.

SUSPENSION AND DEBARMENT

Use of debarred, suspended, or ineligible contractors or subrecipients (24 C.F.R. Section
570.609);

General HUD Program Requirements; Waivers (24 C.F.R. Part 5); and

Nonprocurement Suspension and Debarment (2 C.F.R. Part 2424).

OTHER REQUIREMENTS

Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58).

ACQUISITION / RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. 4601 et seq.), 24 C.F.R. Part 42, and 24 C.F.R. Section 570.606.

FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for Faith-
Based and Community Organizations, (67 FR 77141).

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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REQUIRED INSURANCE

GENERALLY. Provider shall, at its sole expense, acquire, maintain, and keep in force for
the duration of this Contract, insurance in the amounts attached herein and under the
requirements specified herein. Furthermore, unless specified or otherwise agreed to by
the Subrecipient, the required insurance shall be in effect prior to the commencement of
work by Provider and shall continue in full force until the earlier as appropriate
of (i) the expiration of this Contract; or (ii) such time as the Subrecipient notifies
Provider that such insurance is no longer required. Any insurance or self-insurance
available to the Subrecipient shall be in excess of, and non-contributing with, any
insurance required from Provider. Provider’s insurance policies shall apply on a
primary basis. If, at any time during the Contract, an insurer or surety fails to provide
insurance to Provider or otherwise fails to comply with the requirements of this
Contract, Provider shall immediately notify the Subrecipient and replace such insurance
or bond with an insurer meeting such requirements. General aggregate limits of
Provider’s Commercial General Liability policy shall apply per project. Provider’s auto
insurance policy shall apply to “any auto.”

Approval. Prior approval of the insurance policies by the Subrecipient shall be a
condition precedent to any payment of consideration under this Contract and
insurance must be submitted for review and approval by the GLO prior to the
commencement of work. Any failure of the Subrecipient to timely approve or failure to
disapprove the insurance furnished by Provider shall not relieve Provider of
Provider’s full responsibility to provide the insurance required by this Contract.

Continuing Coverage. The Subrecipient’s approval of any changes to insurance coverage
during the course of performance shall constitute an ongoing condition subsequent
to this Contract.

Renewal. Provider shall provide the Subrecipient with renewal or replacement
certificates no less than thirty (30) days before the expiration or replacement of the
required insurance.

Additional Insured Endorsement. The Subrecipient, the GLO, and each entity's
officers, employees, and authorized agents shall be named as additional insureds for
all liability arising under this Contract except on Workers’ Compensation and
Professional Liability policies. ~ An_original additional insured endorsement
signed by an authorized insurance company representative must be submitted
to the Subrecipient to evidence the endorsement of the Subrecipient as an
additional insured on all policies, and the certificate(s) must reference the related
Subrecipient Contract Number.

Subrogation. Each liability insurance policy, except Professional Liability, shall provide
for a waiver of subrogation as to the Subrecipient, the State of Texas, the GLO,
and their officers, employees, and authorized agents, and shall be issued by insurance
companies authorized to do business in the State of Texas, and currently rated by A.M.
Best as “A-" or better.

Policy Cancellation Endorsement. Except for ten (10) days’ notice for non-payment
of premium, each insurance policy shall be endorsed to specify that without 30 days’
prior
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written notice to the Subrecipient, the policy shall not be canceled, non-renewed, or
coverage and/or limits reduced or materially altered, and shall provide that notices
required by this paragraph shall be sent by certified mail to the address specified in this
Contract. A copy of this signed endorsement must be attached to this Contract.

Alternative Insurability. Notwithstanding the requirements of this Attachment, the
Subrecipient reserves the right to consider reasonable alternative methods of insuring
the contract in lieu of the insurance policies and/or bonds required. It will be
Provider’s responsibility to recommend to the Subrecipient alternative methods of
insuring the Contract. Any alternatives proposed by Provider should be accompanied
by a detailed explanation regarding Provider’s inability to obtain insurance coverage
as described in this Contract. The GLO shall be the sole and final judge as to the
adequacy of any substitute form of insurance coverage.

INSURANCE REQUIRED:

$1 MiLLION COMMERCIAL GENERAL LIABILITY (EACH OCCURRENCE)
$2 MILLION COMMERCIAL GENERAL LIABILITY (AGGREGATE LIMIT)
$1 MiILLION CSL AUTOMOBILE INSURANCE
$1 MILLION ERRORS AND OMISSIONS

STATUTORY WORKERS’> COMPENSATION & EMPLOYERS LIABILITY
- $1 MILLION EACH ACCIDENT
- $1 MILLION DISEASE EACH EMPLOYEE
- $1 MILLION DISEASE POLICY LIMIT

STATUTORY U.S. LONGSHORE AND HARBOR WORKERS’ INSURANCE

NOTE: Insurance certificates must be in the form approved by the Texas Attorney
General, a sample of which follows this page.

Insurance Certificates must:

(a) be submitted the Subrecipient;
(b) prominently display "Subrecipient Contract No. 22-085-008-D236
(©) City of Seguin and the General Land Office as an additional

insured.

Failure to submit required insurance forms as instructed may significantly delay
the start of work under the Contract.

REQUIRED FORM OF CERTIFICATE FOLLOWS THIS PAGE

Revised 9/2/2016
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CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

— Ve
ACORD
N—

CONTACT
NAME:

PHONE

| (aIC, No, Ext):
E-MAIL

| ADDRESS:

FAX
(A/C, No):

[Required form of Insurance

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :

INSURED INSURER B :

| INSURER C :
INSURERD :

INSURERE :

INSURERF : l
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THiS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR | ADDL[SUBR | POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE LINSR | WYD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE [
DAMAGE TO RENTES I
COMMERCIAL GENERAL LIABILITY |—— l_ PREMISES (Ea accurrence) | $
CLAIMS-MADE OCCUR MED EXP (Any one person) | 3 |
i PERSONAL & ADV INJURY | §
GENERAL AGGREGATE K]
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG _ §
PRO-
POLICY JE& Loc S
AUTOMOBILE LIABILITY "— l_ Rty
ANY AUTO BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED |
AUTOS AUTOS BODILY INJURY (Per acc:denl)i $
NON-OWNED PROPERTY DAMAGE $
HIRED AUTOS | AUTOS (Per accident)
| | [ | $
|
| ! UMBRELLA LIAB OCCUR | | EACH OCCURRENCE $
| |
| | ExcESsLIAB CLAIMS-MADE AGGREGATE |'s
| DED RETENTION S |s
T [}
WORKERS COMPENSATION WC STATU- l OTH-
AND EMPLOYERS' LIABILITY Vi [ TORY LIMITS R
ANY PROPRIETOR/PARTNER/EXECUTIVE l E L EACH ACCIDENT s
OFFICE/MEMBER EXCLUDED? NIA ]
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ o
If yes, describe under
| DESCHIPTION OF OPERATIONS below! E.L DISEASE - POLICY LIMIT | §

-

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is required)

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED I[N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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REQUIRED CONTRACT PROVISIONS (CONTRACTS USING FEDERAL FUNDS)
Italics — Explanatory; NOT CONTRACT LANGUAGE

THRESHOLD

PROVISION

CITATION

None

H) Debarment and Suspension (Executive Orders 12549 and 12689)-A contract award (see 2
CFR 180.220) must not be made to parties listed on the government-wide Excluded Parties
List System in the System for Award Management (SAM), in accordance with the OMS guidelines
at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Camp., p. 189) and 12689
(3 CFR Part 1989 Camp., p, 235), "Debarment and Suspension." SAM Exclusions contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.

2 CFR 200
APPENDIX Il (H)

None

Grantees or subgrantees must retain all required records for three years after grantees or
subgrantees make final payments and all other pending matters are closed.

2 CFR 200.333
(former 24 CFR
(85.36(i) {11))

>$10,000

B) All contracts in excess of 510, 000 must address termination for cause and for convenience by
the non-e Federal entity including the manner by which it will be affected and the basis for
settlement.

Termination for Cause:

If the Contractor fails to fulfill in a timely and proper manner its obligations under this
Agreement, or if the Contractor violates any of the covenants, conditions, agreements, or
stipulations of this Agreement. The City/County shall have the right to terminate this Agreement
by giving written notice to the Contractor of such termination and specifying the effective date
thereof, which shall be at least five days before the effective date of such termination. In the
event of termination for cause, all finished or unfinished documents, data, studies, surveys,
drawings, maps, models, photographs and reports prepared by the Contractor pursuant to this
Agreement shall, at the option of the City/County, be turned over to the City/County and
become the property of the City/County. In the event of termination for cause, the Contractor
shall be entitled to receive reasonable compensation for any necessary services actually and
satisfactorily performed prior to the date of termination.

Notwithstanding the above. The Contractor shall not be relieved of liability to the City/County
for damages sustained by the City/County by virtue of any breach of contract by the Contractor,
and the City/County may set-off the damages it incurred as a result of the Contractor's breach of
contract from any amounts it might otherwise owe the Contractor.

Termination for Convenience of the City/County:

City/County may at any time and for any reason terminate Contractor 's services and work at
City/County's convenience upon providing written notice to the Contractor specifying the extent
of termination and the effective date. Upon receipt of such notice, Contractor shall, unless the
notice directs otherwise, immediately discontinue the work and placing of orders for materials,
facilities and supplies in connection with the performance of this Agreement.

Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual
cost of the work completed in conformity with this Agreement; plus, (2) such other costs actually
incurred by Contractor as are permitted by the prime contract and approved by City/County; (3)
plus ten percent (10%) of the cost of the work referred to in subparagraph (1) above for
overhead and profit. There shall be deducted from such sums as provided in this subparagraph
the amount of any payments made to Contractor prior to the date of the termination of this
Agreement. Contractor shall not be entitled to any claim or claim of lien against City/County for
any additional compensation or damages in the event of such termination and payment.

2 CFR 2:00
APPENDIX Il (B)
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(A) Contracts for more than 550,000 must address administrative, contractual, or legal remedies
in instances where contractors violate or breach contract terms and provide for such sanctions
and penalties as appropriate.
Use the following language for contracts > $50,000:
Resolution of Program Non-compliance and Disallowed Costs:
In the event of any dispute, claim, question, or disagreement
- arising from or relating to this agreement, or the breach thereof, including determination of
responsibility for any costs disallowed as a result of non-compliance with federal, state or
TxCDBG program requirements, the parties hereto shall use their best efforts to settle the

2 CFR 200

dispute, claim, question or disagreement. To this effect, the parties shall consult and negotiate
with each other in good faith within 30 days of receipt of a written notice of the dispute or
invitation to negotiate and attempt to reach a just and equitable solution satisfactory to both
parties. If the matter IS not resolved by negotiation within 30 days of receipt of written

notice or invitation to negotiate, the parties agree first to try in good faith to settle the matter by
mediation administered by the American Arbitration Association under its Commercial
Mediation Procedures before resorting to arbitration, litigation, or some other dispute
resolution procedure. The parties may enter into a written amendment to this Agreement and
choose a mediator that is not affiliated with the American Arbitration Association. The parties
shall bear the costs of such mediation equally.

APPENDIX II (A)

Equal Opportunity Clause for Construction Contracts > $10K, including
administration & engineering contracts associated with construction contracts.

>$10,000

2 CFR 200 Appendix Il (C) Equal Employment Opportunity. Except as otherwise provided under
41 CFR Part 60 all contracts that meet the definition of "federally assisted construction contract”
in 41 CFR Part 60-1.3 must include the Equal Opportunity. Clause provided under 41 CFR 60-
1.4(b), in accordance with Executive Order 11246, "Equal Employment Opportunity” (30 FR
12319, 12935, 3 CFR Part. 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
"Amending Executive Order 11246 Relating to Equal Employment Opportunity, "and
implementing regulations at 41 CFR part 60, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.”

§60-1.4(b) Equal opportunity clause:

(b) Federally assisted construction contracts. Except as otherwise provided, each administering
agency shall require the inclusion of the following language as a condition of any grant, contract.
loan, insurance, or guarantee involving federally assisted construction which is not exempt from
the requirements of the equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract
for construction work, or modification thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR chapter 60, which is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government pursuant to a grant
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program involving

such grant, contract loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places. Available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

41 CFR §60-1.4 (b)
and 2 CFR 200
APPENDIX 11 (C)
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(2) The contractor will, in all solicitations or advertisements for employees placed by or on

behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

(3) The Contractor will not discourage or in any other manner discriminate against any

employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This Provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such
information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor's legal duty to furnish
information.

(4) The contractor will send to each labor union or representative of workers with which he has

a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246

of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this

contract or with any of the said rules, regulations, or orders, this contract may be canceled ,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(8) The contractor will include the portion of the sentence Immediately preceding paragraph

(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the administering agency may direct as
a means of enforcing such provisions, including sanctions for noncompliance: Provided,
however. That in the event a contractor becomes involved in. or is threatened with litigation
with a subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests
of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on
or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors
with the equal opportunity clause and the rules, regulations. and relevant
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orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such
compliance, and that it will otherwise assist the administering agency in the discharge of
the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24 , 1965, with a contractor
debarred from, or who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive order and will carry out
such sanctions and penalties for violation of the equal opportunity clause as may be
imposed upon contractors and subcontractors by the administering agency or the
Secretary of Labor pursuant to Part I, Subpart D of the Executive order . In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings. the
administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan. insurance. guarantee); refrain from
extending any further assistance to the applicant under the program with respect to which
the failure or refund occurred until satisfactory assurance of future compliance has been
received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall include the equal
opportunity clause in each of its nonexempt subcontracts.

(d) Incorporation by reference. The equal opportunity clause may be incorporated by reference
in all Government contracts and subcontracts, including Government bills of lading,
transportation requests, contracts for deposit of Government funds, and contracts for issuing
and paying U.S. savings bonds and notes, and such other contracts and subcontracts as the
Deputy Assistant Secretary may designate.

(e) Incorporation by operation of the order. By operation of the order, the equal opportunity
clause shall be considered to be a part of every contract and subcontract required by the order
and the regulations in this part to include such a clause whether or not it is physically
incorporated in such contracts and whether or not the contract between the agency and the
contractor is written

(f) Adaptation of language. Such necessary changes in language may be made in the equal
opportunity clause as shall be appropriate to identify properly the parties and their
undertakings.

[43 FR 49240, Oct. 20, 1978, as amended at 62 FR 66971, Dec. 22, 1997; 79 FR 72993, Dec. 9,
2014; 80 FR 54934, September 11. 2015]

CONSTRUCTION CONTRACTS

>$2,000 for
Davis Bacon
and Copeland
"Anti-
Kickback"
Act;
>$100,000
for
Contract
Work Hours
and Safety
Standards Act

Federal labor standards provisions include:

1. Davis Bacon Act (40 U.S.C. 3141 et seq) as supplemented by DOL regulations (29 CFR
part 5);

2. Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3): and

3. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 et seq)
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>$2,000

Compliance with the Davis-Bacon Act (40 U.S.C. 3141 et seq.) as supplemented by Department of
Labor regulations (29 CFR part 5) and with the Copeland Anti-Kickback" Act (18 U.S.C. 874: 40
U.S.C. 3145) as supplemented in Department of Labor regulations (29 CFR part 3)

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act 40 U.S.C. 3141-3144 and 3146-
3148 as supplemented by Department of Labor regulations {29 CFR Part 5, "Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction"). In
accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made
by the Secretary of Labor. In addition, contractors must be required to pay wages not less than
once a week. The non-Federal entity must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the wage determination.
The non-Federal entity must report all suspected or reported violations to the Federal awarding
agency. The contracts must also include a provision for compliance with the Copeland "Anti-
Kickback " Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations {29 CFR
Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or
in Part by Loans or Grants from the United States"). The Act provides that each contractor or sub
recipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The non-Federal entity must report all suspected or

reported violations to the Federal awarding agency

2 CFR 200
APPENDIX Il (D)

>$100,000

(E) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award
of $100,000 or more must file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization forinfluencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

2 CFR 200

APPENDIX Il (1) and

24 CFR §570.303

>$100,000

(F) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment
of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704,
as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of
the Act, each contractor must be required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

2 CFR 200
APPENDIX Il (E)

>5150,000

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended-Contracts and subgrants of amounts in excess of $150,000 must
contain a provision that requires the non-Federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C 1251- 1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

2 CFR 200 APPENDIX 11

(G)
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:

of business.

Date Filed:

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.
Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract;,and provide a
description of the services, goods, or other property to be provided under the contract.

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested\Party. I:I
6 AFFIDAVIT

| swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

Signature of authorized agent of contracting business entity

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the said , this the day of ,
20 , to certify which, witness my hand and seal of office.
Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.1021
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SCOPE OF SERVICES REQUESTED

Providers will help the GLO fulfill State and Federal Community Development
Block Grant Disaster Recovery (“CDBG-DR?”) statutory responsibilities related to
disaster recovery for presidentially declared disasters in Texas. Providers will assist
the GLO and grant recipients in the completion of CDBG qualified housing or non-
housing projects. Respondents may be qualified to provide Engineering services for
housing projects, non-housing projects, or both. Engineering services must be
performed in compliance with the U.S. Department of Housing and Urban
Development (“HUD”) and guidelines issued by the GLO. Providers will be bound
to specific terms and conditions found in the sample general terms and conditions.

DESCRIPTION OF SERVICES AND SPECIAL CONDITIONS

Respondents will be required to show the ability to provide all the Engineering
services described below. Respondent shall then provide a detailed description of
how they meet the requirement, describing their knowledge and experience, as well
as providing discrete examples of previous work where applicable.

General Requirements

@ Coordinate, as necessary, between subrecipient and its service
providers (i.e., Engineer, Environmental, Contracted Construction
Company, Grant Administrator, etc.) and GLO. regarding project
design services.

(b) Provide monthly project status updates.

(© Funding release will be based on deliverables identified in the
contract.

Initial Engineering and Design Support

Respondents will be required to show the ability to provide all the
Engineering services described below:

@ Assist with the development of grant applications, as necessary.

(b) Provide all project information necessary to ensure timely execution
of the environmental review.

(© Provide preliminary engineering, investigations, and drawings
sufficient to achieve the preliminary design milestone, including at a
minimum:

i. Cross sections/elevations

ii. Project layout/staging areas




@
©
®

©

t)

0

()

®

0

iii. General notes
iv. Special notes
v. Design details
vi. Specifications
vii.Utility relocation designs

viii. Construction limits, including environmentally sensitive
areas that should be avoided during construction

ix. Required permits
X. Quantities
xi. Estimate of construction costs to within +/- 25%

xii.Schedules for design, permitting, acquisition and construction

Design surveying, topographic and utility mapping.

Perform subsurface explorations for project sites, as necessary.

Prepare horizontal alignments/layouts for all proposed project
alternatives necessary to fully describe the project scope, anticipated
limitations, and potential project impacts.

Recommend value engineering options (alternative design, construction
methods, procurement, etc.) that may improve efficiency, expedite the
schedule, or reduce project costs for the subrecipient.

Identify, acquire and submit all necessary permits and approvals
required for design approval and construction.

Submit all necessary deliverables to the appropriate entity for review
and comment. Adjust project and/or design to satisfactorily address any
comments, as necessary.

Prepare plans and profiles, including vertical design information for the
selected alternative.

Identify and address potential obstacles to project implementation (i.e.,
pipelines, easements, permitting, environmental, etc.) prior to moving
forward with the final design.

Support subrecipient with acquisition or property/servitudes/right-of-
way documentation as required by the City to facilitate the project,
preparing right of way surveys and/or property boundary maps and legal

Attachment H
Page 3 of 7
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descriptions of parcels to be acquired.
(m) Provide project schedules from cradle to grave in MS Project format or
equal as approved by the subrecipient based on GLO guidance.

Engineering and Final Design Support

Respondents will be required to show the ability to provide all the
Engineering services described below as they relate to final design support:

(@ Prepare plans and profiles, including necessary design information for
the selected alternative sufficient to achieve all detailed design
milestones. Examples include, but are not limited to:

I. Cross sections/elevations
ii. Project layout/staging areas
iii. General notes

iv. Special notes

v. Design details

vi. Specifications

vii.Utility relocation designs

viii. Construction limits, including environmentally sensitive
areas that should be avoided during construction

ix. Required permits

X. Quantities

xi. Estimate of construction costs to within +/- 20%

xii. Schedules for design, permitting, acquisition and construction

(b) Provide information to appropriate individuals for the development of
environmental fund release reports and floodplain maps.

(© Identify, acquire and submit all necessary permits and approvals
required for design approval and construction.

(d Provide hard copy, if necessary, reproducible plan drawings and bid
documents, in addition to electronic copies to the subrecipient, upon
design completion, and as requested during design. Electronic copies
should be in the native format (AutoCAD DWG) along with PDF
packages and should contain all corresponding references, databases, or




©

files associated with the completed design documents.

Assist the subrecipient and any service provider related to the project
with all necessary documentation to ensure compliance with all Program
requirements and regulations.

Bid and Award Support

Respondents will be required to show the ability to provide all the
Engineering services described below as they relate to bid and award
support.

(@ Submit appropriate items and support subrecipient in the development

®)
©

@

©
®

©

t)

of complete bid package.
Prepare and assist subrecipient in the advertisements for bid solicitation.

Support development and issuance of bid-related documents necessary
to complete bid process (e.g., bid proposal form, bid addenda and
supporting documentation).

Attend and support subrecipient at pre-bid conference and bid opening.

Support subrecipient with ongoing communication during bid process.

Support subrecipient to complete bid tabulation and evaluation of
responses and provide recommendation for award.

Support subrecipient to negotiate and finalize contract documents,
including issuance of the Notice to Proceed, in accordance with program
and subrecipient requirements.

Support subrecipient in the conducting of a preconstruction conference.

Contract Management and Construction Oversight

Respondents will be required to show the ability to provide all the
Engineering services described below as they relate to contract management
and construction oversight.

@ Ensure delivery of subrecipient project in accordance with contract.

©)
©

@

©

Provide ongoing Construction Oversight Reports detailing the status of
construction for subrecipient project.

Review all service provider submittals to ensure compliance with
construction contract documents and provide recommendations to
subrecipient.

Provide periodic and final inspections and tests reports, as required for
the project.

Provide on-site supervision and oversight of construction activities at a
minimum on a bi-weekly basis or as directed by the GLO or
subrecipient.

Attachment H
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(H Review Construction Change Orders and provide recommendation to
subrecipient as to appropriate action.

() Review invoice/draw requests and provide recommendation to
subrecipient as to appropriate action, in compliance with the
construction contract documents.

(h) Obtain independent cost estimates for validation purposes, as required.
() Review and respond to requests for information/clarification.
() Support subrecipient with issue identification and claims resolutions.

(K) Enter all requisite information into the GLO system of record in
accordance with established policies and procedures.

() Develop a final “as built” report of quantities, drawings, and
specifications.

(m) Issue to the subrecipient, for execution, a Certificate of Construction
Completion within 30 days of final inspection approval.

(n) Deliver “as-built” drawings to the subrecipient within 30 days of project
completion.

(0) Host and/or attend project coordination meetings in person, by phone,
or by video conference, which may or may not fall during normal
business hours.

(p) Perform other contract management and construction oversight duties
as required to ensure success of the subrecipient project.

(@ Provide necessary certifications to regulatory agencies of project
completion and compliance (ex. TCEQ).

(n Submit all final invoices within 60 days after contract or work order
expiration.

Specialized Services

Respondents will be required to show the ability to provide all the
Engineering services described below as they relate to specialized services.

@ Provide Geotechnical Investigations as may be required for a project.
(o) Provide Detailed Surveying as may be required for a project.

(© Provide Site Specific Testing as may be required for a project.

(@ Provide Archeological Studies as may be required for a project.

(e) Provide Planning Studies as may be required for a project.




Attachment H
Page 7 of 7

(H Provide Feasibility Studies as may be required for a project.

() Provide Legal documentation for property and/or easements to be
acquired (i.e., field notes, etc.).

(h) Provide Phase I and Phase Il environmental site assessments as
requested.
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