
AMENDED AND RESTATED 
DEVELOPMENT AND UTILITY AGREEMENT 

BETWEEN THE 
CITY OF SEGUIN, TEXAS; 

GUADALUPE COUNTY MUNICIPAL UTILITY DISTRICT NO. 3; 
AND A-L 97 IH 10-SH 46, LP. 

This AMENDED AND RESTATED DEVELOPMENT AND UTILITY 
AGREEMENT (" Agreement") is entered into on ______ -J 2025, but effective as of 
August 31, 2009, by and between the CITY OF SEGUIN, TEXAS (the "City"), 
GUADALUPE COUNTY MUNICIPAL UTILITY DISTRICT NO. 3 (the "District"), and A­
L 97 IH 10-SH 46, L.P., a Texas limited partnership (the "Developer"). The City, the 
District, and the Developer may be referred singularly as a "Party" and collectively as the 
"Parties". 

RECITALS 

A. The City is a home-rule city and municipal corporation that provides a full range 
of government services to its citizens, including municipal wastewater collection, 
treatment and disposal services through its municipally-owned sewer utility. 

B. The District is a conservation and reclamation district created pursuant to Chapter 
8358 of the Special District Local Laws Code and Article XVI, Section 59, of the 
Texas Constitution. 

C. The Parties entered into that certain Development and Utility Agreement between 
City of Seguin, Texas, Guadalupe County Municipal Utility District No. 3, and A­
L 97 IH-10-SH 46, L.P, effective August 31, 2009. 

D. The Developer owns Tract A-1, shown and described in Exhibits A and A-1, 
situated within the corporate limits of the City and the boundaries of the District. 
Additionally, the Developer has purchased Tract A-2, shown and described in 
Exhibits A and A-2, situated within the corporate limits of the City. Tract A-2 is 
not currently within the boundaries of the District (Tract A-1 and Tract A-2, 
together, may be referred to as the "Tracts"). The Developer intends to develop the 
Tracts as a mixed-use development to be known as Seguin Town Center (the 
"Project"). The Developer and/ or the District will construct and finance a water 
distribution system, a wastewater collection system, a storm water flood control 
and drainage system, a road system, and other improvements similar to the 
foregoing to serve the Project. 

E. The Parties intend that the District will own, maintain, and operate drainage and 
stormwater management facilities serving the land within the District; and that the 
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City will own, maintain, and operate the wastewater collection system, the road 
system, the storm sewer system constructed in aid of those roads and any portions 
of those facilities or systems that are outside the District. The Parties anticipate that 
the water improvements to serve the Project will be owned and operated pursuant 
to non-standard service and operating agreement with Springs Hill Water Supply 
Corporation ("Springs Hill"), which holds a water service certificate of convenience 
and necessity over Tracts A-1 and A-2. 

F. The Parties desire to amend and restate that certain Development and Utility 
Agreement between the City of Seguin, Texas; Guadalupe County Municipal 
Utility District No. 3; and A-L 97 IH 10-SH 46, L.P., entered into by and between 
the Parties on August 31, 2009, to clarify the Parties' duties and obligations 
concerning the Project, including but not limited to updating the General Land Use 
Plan for the development and obtaining the City's agreement to provide 
wastewater service to the Tracts. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises, obligations, and 
benefits in this Agreement, the City, the District, and the Developer agree as follows: 

ARTICLE I. DEFINITIONS 

The following capitalized words used in this Agreement have the following meanings: 

1.1 Agreement. Agreement means this Amended and Restated Development and 
Utility Agreement, as it may be further amended or restated from time to time. 

1.2 Bond. Bond means the District's bonds, notes, or other evidences of indebtedness 
issued from time to time for the purpose of financing the costs of acquiring, 
constructing, purchasing, operating, repairing, improving, or extending the Public 
Infrastructure, and water supply and distribution improvements, whether payable 
from ad valorem taxes, revenues, tax increment, the proceeds of one or more future 
bond issues, or otherwise, and including any bonds, notes, or similar obligations 
issued to refund such bonds. 

1.3 City. City means the City of Seguin, Texas, a home-rule municipality and municipal 
corporation situated in Guadalupe County. 

1.4 City Code. City Code means the City Charter and Code of Ordinances of the City 
of Seguin, as it may be amended from time to time, including those provisions 
governing construction standards, building permits, inspections and approvals, 
wastewater discharge and pretreatment standards and requirements, streets, 

2 



sidewalks, and other public places, wastewater service applications and billing, and 
fee schedules. 

1.5 City Council. City Council means the group of duly elected individuals who act as 
the legislative body for the City of Seguin, Texas. 

1.6 Cit.it Public Facilities Standards. City Public Facilities Standards means all City 
standards in the City Code applicable to design, location, construction, operation, 
and maintenance of wastewater and drainage utility infrastructure, and any formal 
City technical manual adopted to implement same, as they may be amended from 
time to time. 

1.7 City Consent Resolution. City Consent Resolution means Resolution No. 09R-107 
consenting to the creation of the District and containing the terms and conditions 
of the City's consent. 

1.8 City's Wastewater System. City's Wastewater System means all wastewater 
treatment facilities, collection lines, other components and equipment, and all 
improvements, appurtenances, additions, extensions, enlargements, or betterments 
to it, now or hereafter owned, leased, or used by the City to collect, convey, pump, 
treat, monitor, regulate, and dispose of wastewater. 

1.9 Commission. Commission means the Texas Commission on Environmental Quality, 
or its predecessor or successor agency. 

1.10 Contractor. Contractor means a person or entity engaged by the Parties to construct, 
alter, or repair Public Infrastructure required to serve the Project. 

1.11 Developer. Developer means A-L 97 IH 10-SH 46, L.P., a Texas limited partnership, 
c/ o NewQuest Properties, 8827 W. Sam Houston Parkway, Suite 200, Houston, TX 
77040, whose general partner is A-L 97, L.C., a Texas Limited Liability Company, 
Mr. Austin Alvis, Manager, or such affiliate or other entity under common 
ownership or control, and any successor-in-interest or assignee as provided under 
this Agreement. 

1.12 District. District means Guadalupe County Municipal Utility District No. 3, any 
additional districts created by division of said District, and all land currently and 
at any future time included in the District. No additional land other than the Tracts 
(as described herein) shall be included in the District or in any subsequently created 
districts by division without the express consent of the City. 

1.13 District Assets. District Assets mean (i) all rights, title, and interests of the District 
in and to the Public Infrastructure, (ii) any Bonds of the District that are authorized 
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by the voters but have not been issued by the District, (iii) all rights and powers of 
the District under any agreements or commitments with any persons or entities 
pertaining to the financing, construction, or operation of all or any portion of the 
Public Infrastructure and/ or the operations of the District, and (iv) all books, 
records, files, documents, permits, funds, and other materials or property of the 
District. 

1.14 District Legislation. District Legislation means Chapter 8358, Texas Special District 
Local Laws Code, enabling the creation of the District. 

1.15 District's Obligations. District's Obligations mean (i) all outstanding Bonds of the 
District, (ii) all other debts, liabilities, and obligations of the District to or for the 
benefit of any person or entity relating to the financing, construction, or operation 
of all, or any portion of, the Public Infrastructure or the operations of the District, 
and (iii) all functions performed and services rendered by the District for and to the 
owners of property within the District and the customers of the Public 
Infrastructure. 

1.16 Effective Date. The Effective Date means the effective date of that certain 
Development and Utility Agreement between the City of Seguin, Texas; Guadalupe 
County Municipal Utility District No. 3; and A-L 97 IH 10-SH 46, L.P, effective 
August 31, 2009. 

1.17 CPD. GPD means gallons per day. 

1.18 General Land Use Plan. General Land Use Plan, or "GLUP," means the GLUP shown 
in Exhibit B, approved by City Council and identifying modifications to the 
requirements of Chapters 3, 5 and 6 of the City's Unified Development Code, in 
addition to design standards elevating and enhancing the Project. 

1.19 LUE. LUE, or "Living Unit Equivalent," means living unit equivalent as defined 
and calculated in the City Code, Chapter 102, Article IX, Division 1, Section 102-354 
(24) of the Seguin, Texas, Code of Ordinances. 

1.20 Master Stormwater Mnnagement Plan. Master Stormwater Management Plan means 
the stormwater management report, entitled Atlas-14 Drainage Impact & Dam 
Breach Analyses shown in Exhibit G, which shall govern the design, construction, 
and approval of all stormwater management and drainage facilities serving the 
Project. The Parties agree that the stormwater management report may be 
amended once following execution of this Agreement solely to encompass 
stormwater management and drainage facilities required to serve the anticipated 
land uses under the GLUP; provided, however, once amended, the Parties agree 
the stormwater management report shall be considered the Master Stormwater 
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Management Plan without further action of City Council and shall govern design, 
construction, and approval of all stormwater management and drainage facilities 
serving the Project during the term of this Agreement. 

1.21 Notice. Notice means any notice, communication, request, or reply that is permitted 
or required to be given, made, or accepted by any Party to the other (except bills) 
under this Agreement. 

1.22 Original Development Agreement. Original Development Agreement means that 
certain Development and Utility Agreement between the City of Seguin, Texas; 
Guadalupe County Municipal Utility District No. 3; and A-L 97 IH 10-SH 46, L.P., 
effective August 31, 2009. 

1.23 Proiect. Project means the mixed-use development to be known as Seguin Town 
Center consisting of light industrial, residential, neighborhood commercial, 
commercial (including retail and hospitality), and public (civic, park, and 
recreation) uses and phases that the Developer intends to construct or cause to be 
constructed on the Tracts as described in the GLUP. For purposes of defining the 
Project, "development" means any lot or lots with buildings or other structures 
erected thereon for the purposes of being either held for lease or for the purposes 
of transfer of ownership. 

1.24 Proiect Improvements. Project Improvements mean, collectively, those 
improvements made according to Developer's General Land Use Plan which are 
intended for private ownership and maintenance, either by developer or by third­
party owners who are tenants or buyers of property from developer. 

1.25 Planned Unit Development. The Planned Unit Development, or "PUD", for the 
Seguin Town Center means the zoning and subdivision framework applicable to 
the Tracts by the approved GLUP to allow flexibility and creativity in site and 
building design and location. The Seguin Town Center PUD will consist of a 
variety of land use types, incorporating a single or a variety of types of residential 
dwelling units, commercial and industrial land uses, public land uses, and common 
open space and recreational areas when fully developed. 

1.26 Public Infrastructure. Public Infrastructure shall mean infrastructure consisting of 
utilities (wastewater), drainage and stormwater management facilities, public 
rights of way and roadway improvements and other infrastructure improvements 
that are subject to periodic inspections and compliance with City regulations and 
standards, as may be amended by this Development Agreement. 

1.27 Third-Pa rh1 Inspector. Third-Party Inspector means the independent inspector to be 
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hired by the Parties as provided under this Agreement or as permitted under 
Chapter 247 of the Texas Local Government Code. 

1.28 Tract A-1. Tract A-1 means the total acres of land shown and described in Exhibit 
A-1, which lies within the District, and that is to be developed by the Developer as 
part of the Project. 

1.29 Tract A-2. Tract A-2 means the total acres of land shown and described in Exhibit 
A-2, which currently lies outside the District but is intended to be annexed by the 
District, that is to be developed by the Developer as part of the Project. 

1.30 Tracts. Tracts mean, collectively, the total acres of land consisting of Tract A-1 and 
Tract A-2. 

1.31 Wastewater. Wastewater means a combination of water-carried wastes from 
residences, commercial and retail buildings, and industrial establishments. 

ARTICLE II. DEVELOPMENT AGREEMENT 

2.1 Satisfaction of District Legislation. The Original Development Agreement was fully 
executed by the Parties on August 31, 2009, satisfying the condition in Section 
8358.004(2) of the District Legislation requiring the City to approve and enter into a 
development agreement with the owners of land within the District under Section 
212.172 of the Texas Local Government Code. 

2.2 Term. The term of this Agreement is 45 years, commencing on the Effective Date. 

2.3 Permit. The Parties agree the Original Development Agreement constituted the permit 
under Chapter 245 of the Texas Local Government Code for the Project. This 
Agreement shall supplant the Original Development Agreement as the applicable 
permit under Chapter 245 of the Texas Local Government Code, and the City shall 
consider the approval, disapproval, or conditional approval of any application for a 
permit, plat, or amendment, solely on the basis of City ordinances and rules in effect 
as of the Effective Date; provided, however, the Parties agree that exemptions to 
permits under Section 245.004 of the Texas Local Government Code remain unaffected 
under this provision and enforceable by the City. 

2.4 Annexation of Disb.·ict Land; Division. 

(a) Tract A-2. Tract A-2 is presently outside the District's boundaries. The District 
may include or annex all or any portion of Tract A-2 into its boundaries. The 
City hereby consents to the annexation of Tract A-2 by the District and inclusion 
of Tract A-2 within the boundaries of the District. 
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(b) Other Lands. Except as provided in subsection 2.4(a), above, the District may 
not annex any land unless it first obtains the City's written consent by ordinance 
or resolution. 

(c) District Division. In accordance with Section 49.316, Texas Water Code, the 
District may divide to create up to two (2) new districts and provide for the 
continuation of the District. Any new district created by division of the District 
shall not include any land outside the redefined boundaries of the District 
following the annexation of Tract A-2, as provided in subsection 2.4(a), above, 
unless specifically consented to by the City. 

2.5 General Land Use Plan. The General Land Use Plan shall govern the development of 
the Project, as shown in Exhibit B. Because the Project includes a significant area of 
land and its development will occur in phases over a number of years, City and 
Developer acknowledge that changes to the General Land Use Plan may become 
desirable due to changes in market conditions or other factors. Variations of a 
preliminary plat or final plat that do not increase the overall density of development 
of the Project by more than ten percent (10%) will not require an amendment to the 
General Land Use Plan or to the Design Standards set forth in Exhibit C. Similarly, 
minor changes to street alignments and locations of uses approved under the General 
Land Use Plan that do not increase the LUEs required by the Project, the average daily 
trips generated by the Project, or stormwater flows from the Project may be approved 
administratively. 

2.6 Planned Unit Development. The Seguin Town Center PUD shall be developed in 
accordance with this Agreement, the GLUP, and the Design Standards set forth in 
Exhibit C. 

ARTICLE III. UTILITY AGREEMENT AND PUBLIC INFRASTRUCTURE 

3.1 Utility Service. This Article III sets forth (a) the Parties agreement with respect to the 
terms of delivery of Public Infrastructure necessary to serve the Project, including 
requirements for the design, approval, construction, inspection, dedication and future 
operation and maintenance of Public Infrastructure; and (b) the City's agreement to 
provide retail provision of Wastewater service to the Project. The Developer or District 
shall construct or cause to be constructed the Public Infrastructure necessary to serve 
the Project. Following acceptance and conveyance of the Public Infrastructure to the 
City, the City shall serve the Project in amounts and flows necessary to serve the 
completed phases of development. The City hereby represents that it has sufficient 
capacity to serve the Wastewater demands the Project, which is currently estimated at 
total buildout to be 684,750 CPD in average daily wastewater return flow. The 
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estimated Project uses and calculations are set forth in more detail in Exhibit D, 
attached hereto and incorporated herein for all purposes. The foregoing Wastewater 
capacity reservation shall be reserved during the term of this Agreement for the benefit 
of the Project, the District, and its users and shall be made available to the Project as 
required on a phase-by-phase basis. 

3.2 Public Infrastructure. The Public Infrastructure shall consist of the Wastewater Utility 
Improvements, the Drainage and Stormwater Facility Improvements, and the 
Roadway Improvements, whether such improvements are located within or outside 
the District. The Public Infrastructure is more particularly described as follows: 

(a) The Wastewater Utility Improvements shall consist of a wastewater collection 
system designed and constructed to be a system of sufficient design and 
capacity to collect and transport all wastewater generated by the Project, 
including building collection lines and service lines, wastewater gravity lines, 
manholes, connection(s) to the City's wastewater system and, if required as 
determined by the City in its sole but reasonable discretion, any force mains and 
lift stations. Pretreatment facilities required by City Code, if any, are required 
to treat industrial or commercial wastewater generated within the Project, are 
not included in the definition of the Wastewater Utility Improvements; 
however, construction and maintenance of such pretreatment facilities must 
comply with City Public Facilities Standards and, unless the City agrees 
otherwise in writing, are the responsibility of the wastewater user. The 
Developer or District shall design and construct, or cause the design and 
construction of, the Wastewater Utility Improvements; 

(b) The Drainage and Stormwater Facility Improvements shall consist of a storm 
water collection and drainage system designed and constructed to adequately 
collect and manage all storm water that flows onto or off of the Project, 
including storm water collection lines, detention areas and culverts in 
compliance with current applicable codes and manuals. The Master Stormwater 
Management Plan included as Exhibit G, as may be amended but incorporated 
herein for all purposes shall remain in effect and provide guidance for the 
Drainage and Stormwater Facility Improvements with regard to floodplain 
impacts during the entire course of development of the Project. The Developer 
or District shall design and construct, or cause the design and construction of, 
Drainage and Stormwater Facility Improvements.; and 

(c) The Roadway Improvements shall consist of a roadway system including all 
internal and public access roads for Project, sidewalks for pedestrian access and 
safety, all reasonable and necessary traffic control devices (including signs) 
within the Project, street lighting, and landscaping of esplanades (if any), and 
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will be designed to collector standards in accordance with the criteria set forth 
in the City Code. In consideration of previous Roadway Improvements 
constructed by Developer, and in agreement as to Developer's vested rights as 
of execution of the Original Development Agreement, the City agrees that it will 
not require the preparation or completion of traffic impact analysis (TIA) 
worksheets or reports prior to approval of site development plans or other 
Project applications. City transportation impact fees or capital recovery fees will 
be assessed per the current City rate and impact fee study and shall be assessed 
at final plat or per current City ordinance. Further, sidewalks shall only be 
required to comply with the width and design requirements specified in Section 
5.4 of the City Code. Specifically, and for the avoidance of doubt, Developer or 
District shall only be required to deliver sidewalks five feet (5') in width along 
new and existing arterials, collector streets, and state rights-of-way. Sidewalks 
may further be delivered at time of adjacent site construction, notwithstanding 
any timing of delivery requirements specified in the City Code. Any direct or 
attendant costs associated with sidewalk-width or design requirements beyond 
those specified herein shall not be the responsibility of Developer or District and 
instead be solely borne by the City. 

3.3 Tinting of Construction. The timing of design, construction, or extension of any of the 
Public Infrastructure may be in such phases or stages as the Developer may consider 
economically feasible; provided, however, delivery of Public Infrastructure shall be 
safe and orderly, may be constructed concurrent with or in advance of any phase of 
Project Improvements, and shall assist in the healthful development of the City. 

3.4 Easements and Rights-of-Way. The Developer or District shall construct or install, or 
cause to be constructed or installed, all Public Infrastructure within easements 
permanently dedicated to the installation of public utilities, or for public rights-of-way, 
and shall acquire asor grant, at no cost to the City, all such easements or rights-of-way 
as may be required for the installation, operation, and maintenance of the Public 
Infrastructure. All applicable easements and rights-of-way required to be conveyed to 
the City shall be in form and content reasonably acceptable to the City and shall either 
(i) be reflected on a plat filed with the City, or (ii) evidenced by separate instrument 
from the Developer to the City. For any phase of the Project encompassing water 
supply or distribution improvements to serve the Project, Developer or District shall 
acquire permanent easements on or under such improvements as may be necessary for 
their operation and maintenance. Developer and District agree that any easement 
acquired or granted for such improvements shall not conflict with the Parties' rights 
and obligations under this Agreement and that any such easements or rights of way 
that lie in the public roads or other easements dedicated to the City be non-exclusive 
and granted in form and content reasonably acceptable to the City. 

3.5 Governing Regulations. The Developer shall design and construct or cause the design 
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and construction of the Public Infrastructure and any extensions thereof, in compliance 
with the requirements of the Unified Development Code, City Code of Ordinances, the 
requirements of the Commission or other governmental agency having jurisdiction 
over the Public Infrastructure. The applicable governing regulations are those in effect 
as of the Effective Date, except as otherwise provided herein. 

3.6 Plans and Specifications for Public Infrastructure. The Developer shall submit plans 
and specifications for each phase of the Public Infrastructure, as applicable, as well as 
any extensions, additions, or modifications thereto, to the City for review and written 
approval, or to such Third-Party Inspector as allowed by law, which approval shall not 
be unreasonably withheld or delayed. 

(a) The Developer shall submit to the City Wastewater service plans for each phase 
of the Project meeting City Public Facilities Standards and shall include 
appropriately sized distribution and collection lines and an estimate of the 
number of LUEs requested to be reserved for that phase of the Wastewater 
Utility Improvements. The City will make efforts to complete its review within 
a reasonable time after receipt of each plan, and its approval shall not be 
unreasonably withheld or delayed. Multiple service plans may be submitted to 
the City as the Project is subdivided and developed and are required prior to 
each request for the City's approval of a final subdivision plat. 

(b) Construction of any phase or portion of the Public Infrastructure shall not 
commence until (i) the plans and specifications for that construction, as required 
by this Agreement, have been reviewed and accepted by the City and the City's 
Director of Utilities evidencing compliance with the Unified Development 
Code, City Code of Ordinances, City Public Facility Standards and this 
Agreement; (ii) a pre-construction conference has been held by the Developer, 
the District's engineer and City's engineer; and (iii) the applicable City fees have 
been paid. At such pre-construction conference, the City's Engineer shall 
designate a City employee to serve as the City's project liaison for that 
construction project. 

3.7 Construction Contracts and Warranty. If Developer or District engage a Contractor to 
construct Public Infrastructure, the contract with the Contractor shall incorporate the 
construction standards of this Article III and require that the Contractor provide a two­
year warranty, assignable to the City, to commence upon completion and acceptance 
of the construction by the City Engineer. All such contracts shall provide that the City 
is a third-party beneficiary of, and may enforce such contracts against, the Contractor. 

3.8 Public Infrastructure Inspections and Inspection bv the City Engineer. 

(a) The City has the right, but not the obligation, to inspect and test the Public 



Infrastructure at any time and shall have access at all reasonable times to inspect 
the construction of the Public Infrastructure as the City deems necessary or 
desirable to assure compliance with this Agreement. 

(b) The District has the right, but not the obligation, to independently inspect, at its 
own cost and expense, all Public Infrastructure to serve the District and to be 
owned or maintained, in whole or in part, by the City, as provided for in this 
Agreement. The City shall be provided copies of all test and inspection reports. 
upon request. The City shall have the right to inspect and approve all 
underground work before it is backfilled and covered up, including all public 
street and alley paving before and during the placement of concrete. The District 
shall notify the City upon request at least twenty-four (24) hours, which must 
include one (1) business day, prior to any Public Infrastructure inspection or 
testing, and the City shall have the right to be present at the site during all such 
testing. 

(c) To expedite the Project, the Parties agree to employ, at the commencement of 
construction and at the Developer's sole cost and expense, an independent 
Third-Party Inspector that is mutually agreeable to all Parties, to inspect all 
Public Infrastructure to serve the District. As the Developer completes 
construction of Public Infrastructure to serve a given phase of the Project, the 
Developer will notify the Third-Party Inspector, and the Third-Party Inspector 
shall make mutually agreeable arrangements with the City and the Developer 
to inspect the Public Infrastructure. Upon completion of its inspection, the 
Third-Party Inspector shall prepare and submit an inspection report to the 
Developer and the City. Such inspection report shall be subject to acceptance 
and approval by the City Building Official, Fire Marshall, or City Engineer, 
based upon the final plans and specifications for such Public Infrastructure; if 
the Third-Party Inspector's report indicates to the City official's reasonable 
satisfaction that the Public Infrastructure has been completed in accordance 
with the final plans and specifications, then the report shall be approved; 
otherwise, if such report is disapproved or approved with conditions by the 
City, the City shall advise the Third-Party Inspector 'and the Developer in 
writing of such disapproval or conditional approval within thirty (30) business 
days after receipt of the Third-Party Inspector's report, and identify the defect 
or condition in the Public Infrastructure that caused the City's refusal to 
approve or to conditionally approve the Third-Party Inspector's report. Upon 
receipt, the Developer shall immediately address the defect or condition 
identified in the City's written notice and cause the Third-Party Inspector to re­
inspect under the procedures set forth above, and the City will accept the same 
if the defects or conditions have been reasonably remedied. If the City approves 
the Third-Party Inspector Report, or otherwise fails to advise the Third-Party 
Inspector or Developer within thirty (30) business days of receipt of any Third-
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Party Inspector report of its disapproval or conditional approval consistent with 
this subsection 3.9(c), the report shall be deemed approved and the City shall 
accept all Public Infrastructure covered under the Third-Party Inspectors report 
and deem such Public Infrastructure substantially complete in accordance with 
the approved plans and specifications. 

3.9 Ownership of Public Infrastructure. The District and/ or Developer shall design and 
construct the Public Infrastructure, and the City shall inspect, approve, conditionally 
approve, or disapprove the Public Infrastructure in accordance with the process set 
forth in Section 3.09 above. Upon the City's acceptance of any completed phase of the 
Public Infrastructure, such Public Infrastructure shall be conveyed as follows: 

(a) Wastewater Utility Improvements. Within thirty (30) days of acceptance by the 
City's Engineer of each phase of the Wastewater Utility Improvements, the 
Developer or District shall convey and transfer to the City, at no cost to the City, 
(i) the approved Wastewater Utility Improvements, and (ii) all related 
warranties, contract rights, permits, and licenses, and (iii) all related easements 
as required herein. All conveyance documents shall be on forms reasonably 
acceptable to the City. Once such Public Infrastructure is conveyed to the City, 
the City is obligated to provide wastewater services to the completed phases of 
the Project. 

(b) Drainage and Stormwater Facility Improvements. Within thirty (30) days of 
acceptance by the District's engineer of each phase of the Drainage and 
Stormwater Facility Improvements located within the District, the Developer 
shall convey and transfer to the applicable Drainage Project Improvements to 
(a) the District, at no cost to the District; or to (b) a property owners' association, 
subject to that association's agreement that provided such drainage system and 
any improvements or extensions be are constructed, inspected, and maintained 
in accordance with City Public Facility Standards and with this Agreement. The 
Developer or District shall convey to the City, at no cost to the City, (i) the 
approved storm water conveyance lines in aid of Roadway Improvements in 
public rights-of-way, and (ii) all related warranties, contract rights, permits, and 
licenses, and (iii) all related easements as required herein. All conveyance 
documents shall be on forms reasonably acceptable to the City. 

(c) Roadway Improvements. Within thirty (30) days of acceptance by the City's 
Engineer of each segment or phase of the Roadway Improvements, the 
Developer shall convey and transfer to the City, at no cost to the City, (i) the 
Roadway Improvements and associated right of way area, other than those 
facilities owned and operated by TXDOT; (ii) all related warranties, contract 
rights, permits, and licenses; and (iii) all related easements as required herein. 
Conveyance of such rights of way shall be in fee simple. All conveyance 

12 



documents shall be on forms reasonably acceptable to the City. 

3.10Operation and Maintenance of Public Infrastructure. The owner of the Public 
Infrastructure shall at all times properly operate and maintain, or cause to be properly 
operated and maintained, the Public Infrastructure at all times. The owner will 
operate and maintain the Public Infrastructure, or cause it to be operated and 
maintained, at its sole cost and expense, and in the same manner as the owner operates 
and maintains similar facilities, and will comply with all contractual provisions and 
agreements entered into by it and with all valid rules, regulations, directions, or 
orders of any governmental, administrative, or judicial body promulgating the same. 
The City shall have no liability or responsibility for maintenance and operation of any 
Public Infrastructure or water supply or distribution improvements for which it is not 
the owner. 

3.11 Fees. All plan review and approval, inspections, and required permits are subject to 
the City's Fee Schedule at their current rates at the time they are incurred during the 
development process .. 

3.12Citv Wastewater Service to the Project. The City shall provide Wastewater services 
sufficient to serve the Project at full buildout and as needed upon the completion of 
each phase of development. The Project's demand for Wastewater services at full 
buildout is estimated to be 684,750 GPD in average daily wastewater flow, as shown 
in Exhibit D, which the City shall reserve for the Project. The City's obligation is 
subject to the Developer's performance under this Agreement which includes its 
obligation to satisfy the following conditions: 

(a) Design and construct or cause the design and construction of the Wastewater 
Utility Improvements in conformance with approved plans and specifications; 

(b) Convey the Wastewater Utility Improvements and related rights to the City as 
provided herein; 

(c) Obtain and convey to the City the easements and land interests for the 
Wastewater Utility Improvements as provided herein; 

(d) Pay Capital Recovery Fees at the current City rate, and per current impact fee 
ordinance. 

(e) The Wastewater customer's compliance with City water service ordinances. 

3.13Commencement of City Wastewater Service. The City's Wastewater service will be 
phased into each area where the Wastewater Utility Improvements have been 
approved and accepted by the City, and such Wastewater Utility Improvements have 
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been connected to the City's wastewater system. 

3.14 Wastewater Rates and Standards of Service. The Wastewater services provided by 
the City to the Project shall be substantially equivalent in quality and rates to service 
provided to similarly situated City wastewater customers. 

3.15 No Outside District Service. The District shall not construct or operate a water, 
wastewater, drainage, or road utility system to serve areas outside the District, other 
than such systems serving the Tracts, without the City's written consent, which the 
City may withhold in its sole discretion for any reason. 

ARTICLE IV. COST OF PUBLIC INFRASTRUCTURE AND DISTRICT BONDS 

4.1 Cost of Public Infrast1·ucture to be Funded by the Developer or District. 

(a) The Developer or District shall promptly pay or cause to be paid all costs of 
constructing the Public Infrastructure as development progresses and as such 
costs become due, including (i) all costs of design, engineering, materials, 
testing, labor, and construction in connection with the Public Infrastructure; (ii) 
all payments arising under any contracts entered into construction of the Public 
Infrastructure; and (iii) all costs incurred in connection with obtaining 
governmental approvals, certificates, and permits in connection with the 
construction of Public Infrastructure. The City shall not be liable to any 
contractor, engineer, attorney, materialman, laborer, or other party contracted 
with by the Developer or District in connection with the construction of the 
Public Infrastructure. 

(b) Before the District enters into a contract for construction for any phase of any 
Public Infrastructure, it shall either have the current funds available in the 
amount of the contract for that project or have obtained financing through the 
Developer to fund the contract to completion. 

4.2 Financing Agreement. In support of the development of the Project, the Developer will 
enter into one or more financing agreement(s) with the District whereby the Developer 
agrees to finance Public Infrastructure and water supply and distribution 
improvements serving the District. Under the terms of the financing agreement(s) 
between the District and the Developer, the District will reimburse the Developer any 
amounts spent for Public Infrastructure and water supply and distribution 
improvements eligible for reimbursement in accordance with the rules of the 
Commission, Texas law and this Agreement. 

4.3 Issuance of Bonds. The District may issue Bonds as permitted by law and this 
Agreement. Except as authorized by this Agreement, the District shall not issue Bonds 
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without prior approval by the City. 

4.4 Purposes of Bonds. The purposes for which the District may issue Bonds without prior 
approval by the City are limited to the following: 

(a) Purchase, construction, acquisition, repair, extension and improvement of land, 
easements, works, improvements, facilities, plants, equipment, and appliances 
necessary to provide the Public Infrastructure and water supply and 
distribution improvements to the Project; 

(b) Pay all costs and expenses authorized by Texas Water Code Section 49.155, as 
amended from time to time; and 

(c) Refund any outstanding Bonds of the District for debt service savings; provided, 
however, that any such refunding Bonds otherwise satisfy the other 
requirements of this Agreement. 

4.5 Bond Limitations. The total amount of Bonds issued by the District for all purposes 
(excluding refunding Bonds) shall not exceed $170,000,000 (the "Bond Limit 
Amount"), unless specifically approved by the City Council. Developer and District 
acknowledge that the Bond Limit Amount is sufficient to accomplish the purposes of 
the District and that Developer and the District have voluntarily agreed to the Bond 
Limit Amount in consideration for the City's consent to inclusion of the Tracts in the 
District and consent to the District's issuance of Bonds to fund the Roadway 
Improvements. The Developer shall dedicate to the District, without reimbursement 
unless otherwise approved by City Council, the cost of Public Infrastructure exceeding 
the Bond Limit Amount. 

4.6 Bond Requirements. 

(a) The District shall obtain all necessary authorizations for Bonds issued to finance 
the acquisition or construction of facilities and infrastructure for the benefit of 
the District in accordance with this Agreement and laws applicable to the 
District. All Bonds issued by the District shall comply with the following 
requirements: 

(i) Maximum maturity of 25 years for any one series of Bonds; 

(ii) Interest rate that does not exceed two percent (2%) above the highest 
average interest rate reported by the Daily Bond Buyer in its weekly 
"20 Bond Index" during the one-month period immediately preceding 
the date that the Notice of the sale of such Bonds is given; 

15 



(iii) The Bonds shall expressly provide that the District shall reserve the 
right to redeem Bonds at any time beginning not later than the tenth 
(10th) anniversary of the date of issuance, without premium; and 

(iv) No variable rate Bonds shall be issued by the District without City 
Council approval; and 

(v) Any refunding Bonds of the District must provide for a minimum of 
three percent (3%) present value savings and, further, must provide 
that the latest maturity of the refunding Bonds may not extend beyond 
the latest maturity of the refunded Bonds unless approved by the City 
Council. 

(b) The District shall use its best efforts (within reason) to maximize the amount of 
debt issued by the District at the earliest time and to structure the debt, by series 
of bonds, to provide for the earliest possible final maturity thereof (taking into 
account at the time of issuance, the outstanding District debt, the taxable 
assessed value within the District, and the maximum ad valorem tax rate that 
may be levied upon District property in accordance with Texas law), as deemed 
feasible pursuant to applicable Commission rules and regulations and this 
Agreement. 

4.7 Certifications. With respect to any matter required by this Article 4 to be certified in 
writing, this Agreement also requires, and the District hereby warrants, that every 
statement in any certification shall be true and correct in all material respects and that 
the person signing the certification has been given the requisite authority to do so on 
behalf of the District. 

4.8 Economic Feasibility. Before submission of an application for approval of issuance of 
Bonds to the Texas Commission on Environmental Quality or the Attorney General, 
the District's financial advisor shall certify in writing to the City Manager that the 
Bonds are being issued within the then-current economic feasibility guidelines 
established by the Commission for districts issuing bonds for water, sewer, drainage 
or road facilities in Guadalupe County. 

4.9 Notice of Bond Issues. At least thirty (30) days before submission of an application for 
approval of issuance of Bonds to the Commission or the Attorney General, whichever 
occurs first, the District shall deliver to the City Manager a certification that the District 
and the Developer are not in breach of this Agreement and that the application 
complies with this Article IV, and a Notice containing: (a) the amount of Bonds being 
proposed for issuance; (b) a general description of the Public Infrastructure or water 
supply and distribution improvements to be funded and/ or the Bonds to be refunded 
by such Bonds; and (c) the proposed debt service and District tax rate after issuance of 
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the Bonds. If the District is not required to obtain Commission approval of the 
issuance of the Bonds, the District shall deliver such certification and Notice to the 
City Manager and City Finance Director at least sixty (60) days prior to issuance of 
Bonds but before applying for approval of issuance of the Bonds to the Texas Attorney 
General. 

4.10 City Approval. 

(a) The City may refuse to approve a specific Bond application or sale under this 
section only if the District or the Developer are in material default under this 
Agreement. The District shall not issue or sell a bond that the City has refused to 
approve under this section. 

(b) The City must give the District Notice of its refusal to approve a bond sale under 
the terms of this section no later than the 30th day after receiving the last of the 
certifications and Notices required by Section 4.9, or the Bond application or sale 
shall be deemed to be approved by the City. If the City refuses to approve, then 
each of its objections: 

(i) shall be provided in a Notice to the Developer and the District within 
thirty (30) days after receiving the last of the certifications and Notices 
required by Section 4.9; 

(ii) shall be signed by the City Manager or the City Manager's designee; 
and 

(iii) shall identify the section(s) of this Agreement or the City's Consent 
Resolution for which the District is in default and the nature of the 
default. 

(c) If the City's Notice stating its objections are timely given to the District, as required 
by this section, then with respect to a specific Bond application or sale, the City and 
the District shall cooperate to resolve the City's objections within a reasonable time, 
and the Bond application or sale to which the City's objections apply shall be 
delayed until the City's objections have been cured or waived. Unless otherwise 
cured by written agreement of the Parties, the City's objections shall be deemed 
cured if: (i) the District files a petition seeking declaratory judgment in state district 
court, thirty (30) days before filing the petition the District gives the City Attorney 
and the City Manager Notice of, and waives any objections to the City's right to 
intervene in, such a declaratory judgment action; and the district court determines 
that the District is not in default with respect to any material provision of this 
Agreement, or alternatively finds that, if such a material default had previously 
occurred, the material default has been cured. 
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(d) The City may waive an objection at any time. 

4.llDistrict Use of Excess Revenues. The District shall deposit any funds in the District's 
operating account in excess of an eighteen (18) month operating reserve as determined 
by a budget approved by the Board of Directors of the District into a segregated 
District construction account to be used for capital expenses only, including in the 
following, in order of priority: (i) reimbursement for construction or installation of 
the Public Infrastructure or water supply and distribution improvements, as the case 
may be; (ii) funding the construction or installation of the Public Infrastructure or 
water supply and distribution improvements, as the case may be; and (iii) purchasing 
and retiring any Bond after the tenth (10th) anniversary of its issuance if deemed 
economically feasible by the District's financial advisor. The District shall use any 
funds in the District's debt service account in excess of an eighteen (18) month 
coverage amount plus the annual debt service payments due for the subsequent 
twelve (12) month period, to purchase and retire any Bond after the tenth (10th) 

anniversary of issuance. Notwithstanding any provision of this Agreement to the 
contrary, the District shall maintain all funds and accounts relating to any series of 
Bonds and its operating and construction funds in accordance with federal tax law 
and requirements of any bond insurers and rating agencies and generally accepted 
accounting principles. 

4.12 Reimbursement Agreements. The District shall not enter into agreements with the 
Developer or other owners of the Tracts for reimbursement of costs in connection with 
the District with a total reimbursement amount exceeding the Bond Limit Amount. 

4.13Bonds as Obligations of District. Unless and until the City dissolves the District and 
assumes the District's assets, obligations, and liabilities, the Bonds shall remain 
obligations of the District and shall never be deemed or construed as obligations, 
liabilities or indebtedness of the City. 

ARTICLE V. CAPITAL RECOVERY FEE PAYMENTS AND DISTRICT TAXES 

5.1 Capital Recovery Fee. The Developer will pay or caused to be paid to the City the 
City's capital recovery fees for roadways and wastewater infrastructure in an amount 
of the current City rates and per current City impact fee ordinances. 

5.2 Oversizing Credit to Fee Amounts. The total amount of the incremental costs of 
oversizing of water or sewer mains or lines, or any other facilities or capacities, 
intended to serve other areas or customers outside the District or the Tracts shall offset 
or be used to credit against the capital recovery fee payments due by the Developer to 
the City. 
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5.3 District Taxes. The District may assess, levy, and collect ad valorem taxes upon all 
taxable properties within the District to provide for (i) the payment in full of the 
District's obligations, including principal, redemption premium, if any, or interest on 
the Bonds and to establish and maintain any interest and sinking fund, debt service 
fund, or reserve fund, and (ii) for administration, operation, and maintenance of the 
Public Infrastructure and the District, in accordance with applicable law. The Parties 
agree that nothing in this Agreement shall be deemed or construed to prohibit, limit, 
restrict or otherwise inhibit the District's authority to levy ad valorem taxes, as the 
Board of Directors of the District from time to time determine to be necessary. The 
Parties recognize and agree that all ad valorem tax receipts and revenues collected by 
the District shall become the property of the District and may be applied by the District 
to the payment of all or any designated portion of the principal, redemption premium, 
if any, or interest on the Bonds or otherwise, in accordance with applicable law. 

5.4 City Taxes. The Parties agree that nothing in this Agreement shall be deemed or 
construed to prohibit, limit, restrict, or otherwise inhibit the City's authority to levy ad 
valorem or sales and use taxes within its corporate limits, including within the District, 
as the City Council of the City from time to time may determine to be necessary. 

ARTICLE VI DISSOLUTION OF THE DISTRICT 

6.1 Dissolution of the Dish·ict Prior to Retirement of Bonded Indebtedness. 

(a) The City may abolish and dissolve the District and acquire District Assets and 
assume District Obligations. The City shall not dissolve the District until either 
the following conditions are met: (i) (a) ninety percent (90%) of the developable 
acreage within the District has been developed by water, sewer, drainage, and 
road infrastructure, and (b) the Developer has been or will be reimbursed by the 
District or the City for the Developer's eligible costs listed under Article IV of 
this Agreement or under applicable law; or (ii) forty-five (45) years from the 
Effective Date, whichever occurs first. If the City dissolves the District and the 
Developer has not been fully reimbursed for the foregoing eligible costs, the 
City will assume the responsibility of reimbursing the Developer all such 
outstanding costs at the time of dissolution, to the full extent permissible under 
the Commission's rules. 

(b) Prior to the effective date of dissolution of the District, the District and the City 
shall discharge any remaining District Obligations by (i) authorizing the District 
to issue Bonds before or during the transition period in an amount not 
exceeding the amount of unissued Bonds to carry out the purposes for which 
the District Bonds were voted; (ii) requesting the City to issue Bonds, pursuant 
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to Local Government Code 43.080, as amended, in an amount not exceeding the 
amount of unissued District Bonds to carry out the purposes for which the 
District Bonds were voted, or in an amount necessary to discharge the District's 
Obligations; or (iii) by the City providing written Notice to the District that the 
City has sufficient funds available from other sources to discharge the District's 
Obligations. 

(c) Upon dissolution of the District, the City shall acquire the District Assets and 
assume District Obligations. 

6.2 Transition Upon Dissolution. In the event all required findings, conditions, and 
procedures for dissolution of the District have been duly, properly, and finally made 
and satisfied by the City, or under this Agreement, and unless otherwise mutually 
agreed by the City and the District, the District agrees that its officers, agents, and 
representatives shall be directed to cooperate with the City in any and all respects 
reasonably necessary to facilitate the dissolution of the District and the transfer of 
District Assets to, and the assumption of District Obligations by, the City. 

ARTICLE VII INDEMNIFICATION 

7.1 INDEMNITY. TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, 
THE DISTRICT AND DEVELOPER AGREE TO INDEMNIFY AND DEFEND THE 
CITY, ITS OFFICERS, ELECTED OFFICIALS, EMPLOYEES, AGENTS, 
ATTORNEYS, CONSULTANTS, CONTRACTORS, SUCCESSORS AND 
ASSIGNS (COLLECTIVELY, "INDEMNITEES") WITH REGARD TO ANY AND 
ALL CLAIMS, LOSSES, DAMAGES, LIABILITIES, LIENS, FINES, SUITS, 
JUDGMENTS, ADMINISTRATIVE PROCEEDINGS, REMEDIATION OR 
CORRECTIVE ACTION REQUIREMENTS, ENFORCEMENT ACTIONS, AND 
ALL COSTS AND EXPENSES INCURRED IN CONNECTION THEREWITH 
(INCLUDING, BUT NOT LIMITED TO, ATTORNEY'S FEES, COSTS OF 
INVESTIGATION AND EXPENSES, INCLUDING THOSE INCURRED BY THE 
CITY IN ENFORCING THIS INDEMNITY), DIRECTLY OR INDIRECTLY 
ARISING OUT OF, CAUSED BY OR RESULTING FROM (IN WHOLE OR IN 
PART) ANY BREACH OF THIS AGREEMENT OR ANY DEVELOPER OR 
DISTRICT CONSTRUCTION, OPERATION, OR MAINTENANCE OF THE 
PUBLIC INFRASTRUCTURE (COLLECTIVELY, "LIABILITIES"). 

7.2 Insurance and Indemnity by Contractors. If any Party engages a Contractor to 
construct, reconstruct, repair, or maintain Public Infrastructure, that Party shall 
include in the contract requirements that the Contractor must provide adequate 
insurance protecting the City as an additional insured. That contract must also provide 
the Contractor to covenant to indemnify, hold harmless, and defend the City against 
any and all suits or claims for damages of any nature arising out of the performance of 
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the contract. 

7.3 Sovereign Immw1ity. By execution of this Agreement, the City does not waive or 
surrender any of its governmental powers, immunities or rights, except as specifically 
waived pursuant to this Section 7.3 of the Agreement. The City waives its 
governmental immunity from suit and liability only as to any action brought by a Party 
to pursue its rights and remedies available under this Agreement, and only to the 
extent necessary to pursue those rights and remedies. Nothing in Section 7.3 of the 
Agreement waives any claims, defenses, or immunities the City has with respect to 
suits by persons or entities not a Party or Assignee to this Agreement. 

ARTICLE VIII MISCELLANEOUS 

8.1 Code, Permit Requirements, Fees, and Inspections. The City Code shall be of full force 
and effect within District boundaries and shall apply in the same manner as to other 
areas with the City's corporate limits, including permit requirements; capital recovery 
and/ or impact fees, subject to Section 5.1 of this Agreement; and inspection, planning 
and connection fees and requirements, and that their rights and obligations under this 
Agreement shall be otherwise subject to full compliance with, and performed in 
accordance with, the City Code. This section includes tree preservation and planting 
credits required under Chapter 5 of the City Code. 

8.2 Term and Termination. 

(a) Term. The term of this Agreement shall be a total of forty-five (45) years from 
the Effective Date of the Original Development Agreement. 

(b) Termination Upon Dissolution of the District. Except for Article II, this 
Agreement shall automatically terminate on the date the District is dissolved, 
except that Article VI of this Agreement shall survive until completion of the 
transition under section 6.2 of this Agreement and the conditions set forth in 
section 6.1 of this Agreement are otherwise fully satisfied. 

(c) Termination by Mutual Agreement. The Parties may mutually agree, in writing, 
fully executed by duly-authorized representatives of the Parties, to terminate, 
amend, or replace this Agreement. 

8.3 Default and Remedies. 

(a) Notice. Any Party that reasonably believes the other Party has defaulted in the 
performance of any material condition, term, or obligation owed to that Party 
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shall within ten (10) business day after discovery of said default, give written 
Notice of the default to the defaulting Party, specifying in detail the provision 
or provisions that have been allegedly breached, and what specific action must 
be taken to cure or remedy the default. 

(b) Remedies. Should the Party receiving the Notice fail to commence action to 
correct the default within thirty (30) days or fail to diligently pursue corrective 
action on the default, the Party giving the Notice may exercise available 
remedies at law or in equity, including an action under the Uniform Declaratory 
Judgment Act, specific performance, mandamus, and injunctive relief. 
Notwithstanding the foregoing, any failure to provide Notice of a default shall 
not be considered a waiver of any remedies authorized hereunder for such 
default. 

8.4 Consent Resolution. The District shall be subject to the terms and conditions of the 
City's Consent Resolution. 

8.5 Assignment and Successors. This Agreement shall be binding upon the Parties' 
successors and assigns. Within thirty (30) days advance notice to the City, Developer 
has the right from time to time and without consent of the City to assign this 
Agreement to an Assignee that is, or will become, owner of any portion of the Tracts 
within thirty (30) days after the assignment. Each assignment shall be in writing, shall 
be executed by Developer and the Assignee, and shall obligate the Assignee to be 
bound by this Agreement to the extent this Agreement applies or relates to the 
Developer1s obligations, rights, title, or interests being assigned. Developer shall 
provide a copy of each assignment to all Parties within thirty (30) days after execution. 
From and after such assignment, the City agrees to look solely to the Assignee for the 
performance of all obligations assigned to the Assignee, and agrees that Developer 
shall be released from subsequently performing the assigned obligations and from any 
liability that results from the Assignee 1s failure to perform the assigned obligations; 
provided, however, if a copy of the assignment is not received by the City within thirty 
(30) days after execution, Developer shall not be released until the City receives such 
assignment. No assignment by Developer shall release Developer from any liability 
that resulted from an act or omission by Developer that occurred prior to the effective 
date of the assignment unless the City approves the release in writing. Developer shall 
maintain written records of all assignments made by Developer to Assignees, 
including a copy of each executed assignment and the Assignee's Notice information 
as required by this Agreement, and, upon written request from any party or Assignee, 
shall provide a copy of such records to the requesting person or entity. 

8.6 Force Majeure. If any Party is rendered unable, wholly or in part, by force majeure to 
carry out any of its obligations under this Agreement, except the obligation to pay 
amounts owed or required to be paid pursuant to the terms of this Agreement, then 
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the obligations of such Party, to the extent affected by such force majeure and to the 
extent that due diligence is being used to resume performance at the earliest practicable 
time, shall be suspended during the continuance of any inability so caused to the extent 
provided but for no longer period. As soon as reasonably possible after the occurrence 
of the force majeure relied upon, the party whose contractual obligations are affected 
thereby shall give Notice and full particulars of such force majeure to the other party. 
Such cause, as far as possible, shall be remedied with all reasonable diligence. The term 
"force majeure," as used herein, shall include without limitation of the generality 
thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of the public 
enemy, acts of terrorism, orders of any kind of the government of the United States or 
the State of Texas or any civil or military authority other than the District, insurrections, 
riots, pandemics or epidemics, landslides, lightning, earthquakes, fires, hurricanes, 
storms, floods, washouts, drought, arrests, restraint of government and people, civil 
disturbances, explosions, breakage or accidents to machinery, pipelines or canals, 
partial or, due to a systemic failure, the City's inability of the City to provide Water or 
receive Wastewater to the Project, and any other inabilities of any Party, whether 
similar to those enumerated or otherwise, which are not within the control of the Party 
claiming such inability, which such Party could not have avoided by the exercise of 
due diligence and care. It is understood and agreed that the settlement of strikes and 
lockouts shall be entirely within the discretion of the Party having the difficulty, and 
that the requirement that any force majeure shall be remedied with all reasonable 
dispatch shall not require the settlement of strikes and lockouts by acceding to the 
demands of the opposing party when such settlement is unfavorable to it in the 
judgment of the Party experiencing the difficulty. 

8.7 Governing Law and Venue. The Agreement shall be governed by and broadly 
construed in accordance with the laws of the State of Texas, as they apply to contracts 
performed within the State of Texas and without regard to any choice of law rules or 
principles to the contrary. The Parties acknowledge that this Agreement is 
performable in Guadalupe County, Texas, and that Guadalupe County is the venue for 
the determination of any dispute arising under this Agreement. 

8.8 Attorney's Fees and Costs. If any action at law or in equity is necessary to enforce or 
interpret the terms of this Agreement, then the prevailing Party shall be entitled to 
reasonable attorney's fees, expenses, and court costs in connection with any original 
action, any appeals, and any post-judgment proceeding to collect or enforce a 
judgement, in addition to any other relief to which it may be entitled. 

8.9 No Additional Waiver Implied. No waiver or waivers of any breach or default (or any 
breaches or defaults) by any Party hereto of any term, covenant, condition, or liability 
hereunder, or the performance by any Party of any duty or obligation hereunder, shall 
be deemed or construed to be a waiver of subsequent breaches or defaults of any kind. 
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8.10Addresses and Notice. 

(a) Unless otherwise provided in this Agreement, any notice, communication, 
request, reply, or advice ("Notice") herein provided or permitted to be given, made, or 
accepted to any Party (except bills), must be in writing and may be given or be served by 
depositing the same in United States mail, registered and certified, return receipt 
requested, or by delivering the same to such Party, addressed to the Party to be notified. 
Notice deposited in the mail in the manner herein above described shall be conclusively 
deemed to be effective, unless otherwise stated in this Agreement, from and after the 
expiration of three (3) days after it is so deposited. Notice given in any such other manner 
shall be effective when received by the Party to be notified. 

For the purpose of Notice, addresses of the Parties shall, until change as hereinafter 
provided, by as follows: 

If to the City, to: 
City of Seguin 
P.O. Box 591, 
Seguin, Texas 78155 
Attn: Steve Parker, City Manager 

If to the Developer, to: 
A-L 97 IH 10-SH 46, L.P 
c/o Mr. Austin Alvis 
NewQuest Properties 
8827 W. Sam Houston Pkwy. N., Ste. 200 
Houston, Texas 77040 

If to the District, to: 
Guadalupe County Municipal Utility District No. 3 
c/o Annette F. Stephens 

Paul Harle 
Allen Boone Humphries Robinson, LLP 
3200 Southwest Freeway, Suite 2600 
Houston, Texas 77027 

(b) The Parties shall have the right from time to time to change their respective Notice 
addresses and each shall have the right to specify any other address by at least 
fifteen (15) days' notice to the other. 

8.11Merger and Modification. The Exhibits attached to this Agreement are incorporated 
into the Agreement for all purposes. This Agreement shall be subject to change or 
modification only with the written mutual consent of the City, the District, and the 
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Developer. 

8.12 Severability. The provisions of this Agreement are severable, and if any part of this 
Agreement or the applicability of this Agreement to any person or circumstance shall 
ever be held by any court or competent jurisdiction to be invalid or unconstitutional, 
and the extent of such invalidity or unenforceability does not cause substantial 
deviation from the underlying intent of the Parties as expressed in this Agreement, 
then such provision is deemed severed from this Agreement with respect to such 
person, entity or circumstance, without invalidating the remainder of this Agreement 
or the application of this such provision to other persons, entities, or circumstances, 
and a new provision will be substituted in lieu of the severed provision, and the new 
provision shall, to the extent possible, accomplish the intent of the Parties as it was 
evidenced by the severed provision. 

8.13 Construction. The Parties acknowledge that each Party and, if it so chooses, its 
counsel, have reviewed and revised this Agreement and that the normal rule of 
construction that any ambiguities are to be resolved against the drafting Party shall 
not be employed in the interpretation of this Agreement, its amendments or Exhibits. 
As used in this Agreement, the term "including" means "including without 
limitation," the words "shall" and "will" are mandatory and the word "may" is 
permissive. The term "days" means calendar days, not business days. 

8.14 Conspicuous Provisions. The Parties acknowledge that the provisions of this 
Agreement set out in bold, CAPITALS (or any combination thereof) satisfy the 
requirements for the express negligence rule and/ or are conspicuous. 

8.15 Benefits of Agreement. Agreement is for the benefit of the City, the Developer, and 
the District, and shall not be construed to confer any benefit on any other person who 
is not a Party, except as expressly provided for in this Agreement. 

8.16 List of Exhibits. The following Exhibits attached or to be attached to this Agreement 
are part of the Agreement as through fully incorporated herein: 

Exhibit A Map of Tracts A-1 and A-2 
Exhibit A-1 Metes and Bounds Description of Tract A-1 
Exhibit A-2 Metes and Bounds Description of Tract A-2 
Exhibit B General Land Use Plan 
Exhibit C Design Standards 
Exhibit D Estimated Wastewater Flows (& LUEs) 
Exhibit F omitted 
Exhibit G Master Stormwater Management Plan 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of 
_ _ ____ ____, 2025. 

ATTEST: 

CITY 

CITY OF SEGUIN, TEXAS 

By: 

Steven Parker 
CITY MANAGER 

OTYSECRETARY i~U!-{.oL 
f 
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2026.January 15
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of 
- - - - - --~ 2025. 

DEVELOPER 

A-L 97 IH 10-SH 46, L.P., a Texas limited 
partnership 

28 

By: A-L 97, L.C., a T 
company, itS3Jf!~~il'f "''"-'VJ. ''-'¥ 

By: ~r=-"l;&l~v--,,u=;.-...a,,£_...:::::..__~i;;.,,::...- ­

Name_ ---==ct':f....__..-u~e~:o...__J>,u:::;....:•~A~\~v~,~s,i__ 
Title:_-J-::lJ\,~(Nr\,""'-'....,Ql......,_o_.e:..1C _ _ ___ _ s 

January 22 2026.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of 
_______ _,2025. 

ATTEST: 

A)~~~ad, 
By: __________ _ 

Secretary 

DISTRICT 

GUADALUPE COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 3 

~ 
By: Kim Cosco (Jan 14. 202616:12:35 CST) 

President 
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January 14 2026.
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Exhibit A 
Map of Tracts A-1 and A-2 
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Exhibit A-1 
Metes and Bounds Description of Tract A-1 
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January 24, 2008 

Tract 1 
451.1042 acre tract of land in the J.D. Clements Survey, Abstract No. 11, 
Guadalupe County, Texas 

A FJELD NOTE DESCRIPTION of 451.1042 acres ofland in the J.D. Clements Survey, Abstract No. 11, 
Guadalupe County, Texas; said 451.1042 acre tract being all of Lots 1-3, Block 1 of the Project Green Subdivision, 
according to the map or plat recorded in Volume 7, Pages 263-264 of the Guadalupe County Map Records conveyed to 
Seguin Economic Development Corporation, as recorded in Volume 2353, Page 234 of the Guadalupe Deed Records 
and to Guadalupe Holdings, LLC, as recorded in Volume 2491, Page 87 of the Guadalupe County Deed Records; said 
tract being more particularly described by metes and bounds as follows with the bearings being based on the Texas 
State Plane Coordinate System, South Central Zone using National Geodetic Survey Continuously Operating 
Reference Stations: 

BEGINNING at a smooth %-inch iron rod found in the northwest right-of-way line of Interstate Highway 10 for 
the southeast corner of a tract of land conveyed to Guadalupe Holdings, LLC, as recorded in Volume 23 82, Page 248 
of the Guadalupe County Deed Records, for the southwest corner of said Project Green Subdivision and for the 
southwest comer of this tract; 

THENCE; North 01 ° 27' 33" West- 3,904.22 feet with the west line of said Lot 3 and with the east line of said 
Guadalupe Holdings tract to a 10-inch x 10-inch concrete fence post found in the southwest right-of-way line of 
Friesenhahn Road (Youngs Ford Road, right-of-way varies) for a northwest comer of this tract; 

THENCE; South 75° 48' 22" East - 622.44 feet with the southwest right-of-way line of said Friesenhahn Road 
to a 10-inch xl 0-inch concrete fence post found for an angle point of this tract; 

THENCE; South 76° 34' 50" East - 1,425.29 feet with the southwest right-of-way line of said Friesenhahn 
Road to a ½-inch iron rod with cap found for an interior comer of this tract; from which a ½-inch iron rod found bears 
North 74° 17' 36" East - 0.33 feet; 

THENCE; North 20° 52' 10" East - 84. 74 feet with the east line of said Lot 1 and with the west line of said Lot 
2 to a %-inch iron rod with cap set for an interior comer of this tract; 

THENCE; North 76° 54' 03" West- 682.88 feet with the northeast right-of-way line of said Friesenhahn Road 
to a ½-inch iron rod with cap found for an interior corner of this tract; 

THENCE; South 12° 54' 49" West - 9.69 feet with a jog in the northeast right-of-way line of said Friesenhahn 
Road to a 10-inch xl 0-inch concrete fence post found for a south corner of this tract; 

THENCE; North 76° 24' 13" West - 936.14 feet with the northeast right-of-way line of said Friesenhahn Road 
to a %-inch iron rod with cap set for a west comer of this tract; 

THENCE; North 14° 03' 37" East-10.20 feet with a jog in the northeast right-of-way line of said Friesenhahn 
Road to a ½-inch iron rod found for an interior comer of this tract; 

THENCE; North 75° 11' 12" West- 503.39 feet with the northeast right-of-way line of said Friesenhahn Road 
to a ½-inch iron rod found for a southwest corner of this tract; 



THENCE; North 01 ° 08' 08" West - 848.44 feet with the west line of said Lot 1 and with the east line of a 
19.21 acre tract ofland conveyed to O.J. Reidel, Trustee, as recorded in Volume 724, Page 541 of the Gauadalupe 
County Deed Records to a ½-inch iron rod found for an angle point of this tract; 

THENCE; North 01 ° 28' 34" West- 551.15 feet with the west line of said Lot 1 and with the east line of 
Westgate Subdivision, according tot he map or plat recorded in Volume 4, Page 96 of the Guadalupe County Map 
Records to a %-inch iron rod with cap set for an angle point of this tract; 

THENCE; North 01 ° 22' 32" West - 1,262.61 feet with the west line of said Lot 1 and with the east line of said 
Westgate Subdivision to a concrete monument disk found in the southwest right-of-way line ofF.M. Highway 78 
(right-of-way varies) for a northwest comer of this tract; 

THENCE; South 76° 33' 09" East - 1,256.79 feet with the southwest right-of-way line of said F.M. Highway 78 
to a %-inch iron rod with cap set for a northeast comer of this tract; from which a metal fence post bears South 00° 50' 
29" East - 0.91 feet; 

THENCE; South 00° 50' 29" East - 741.45 feet with an east line of said Lot 1 and with the west line of an 
11.684 acre tract ofland conveyed to Fernon J. Schievelbein, as recorded in Volume 476, Page 679 of the Guadalupe 
County Deed Records to a 10-inch x 10-inch concrete fence post found for an interior corner of this tract; 

THENCE; South 76° 36' 44" East with the northeast line of said Lot 1 and with the southwest line of said 
11.684 acre tract, with the southwest line of a tract ofland conveyed to Fernon J. Schievelbein, as recorded in Volume 
1000, Page 572 of the Guadalupe County Deed Records, and with the southwest line of a 13. 730 acre tract of land 
conveyed to Femon J. Schievelbein, as recorded in Volume 476, Page 679 of the Guadalupe County Deed Records at a 
distance of 1,604.24 feet pass a ½-inch iron rod in concrete found and continuing for a total distance of 1,893.61 feet 
with the northeast line of said Lot 2 to a 10-inch x 10-inch concrete fence post found for an interior comer of this tract; 

THENCE: North 01 ° 09' 52" West - 747.68 feet with a west line of said Lot 2 and with the east line of said 
13.730 acre tract to a concrete monument found in the southwest right-of-way line of said F.M. Highway 78 for a 
northwest corner of this tract; 

THENCE; South 78° 44' 39" East - 972.43 feet with the southwest right-of-way line of said F .M. Highway 78 
to a concrete monument found for an angle point of this tract; 

THENCE; South 76° 37' 15" East - 737.62 feet with the southwest right-of-way line of said F.M. Highway 78 
to a 2-inch iron pipe found for a northeast corner of this tract; 

THENCE; South 01 ° 17' 10" East - 1,097.52 feet with a east line of said Lot 2 and with the west line of a tract 
ofland conveyed to Superior Energy Group, Ltd., as recorded in Volume 732, Page 1301 of the Guadalupe County 
Deed Records to a ½-inch iron rod found for a southeast comer of this tract; 

THENCE; South 87° 34' 00" West - 711.09 feet with a south line of said Lot 2 to a ½-inch iron rod with cap set 
in concrete for an interior comer of this tract; from which a bent 1-inch iron pipe bears South 87° 34' 10" West - 2.83 
feet; 

THENCE; South 01 ° 22' 58" East - 1,116.97 feet with the east line of said Lot 2 to a 6 foot Chain Link Fence 
comer found for an angle point of this tract; 












































































