CITY OF SEGUIN
BUILDING INSPECTION SERVICE AGREEMENT

THE STATE OF TEXAS §

§
GUADALUPE COUNTY §

This Service Agreement (“Agreement”) is made and entered by and between the City of Seguin,
Texas, (the “City”) a Texas municipality, and BB Inspection Services, LLC (“Contractor”).

Section 1. Duration

This Agreement shall become effective upon the date of the final signature affixed hereto and shall
remain in effect until completion of the Navarro High School project unless terminated as provided
for in this Agreement.

Section 2. Scope of Work

(A) Contractor shall perform the Work as more particularly described in the Scope of Work
attached hereto as Exhibit “A”. The work as described in the Scope of Work constitutes
the “Project”.

(B) The Quality of Work provided under this Agreement shall be of the level of quality
performed by Contractors regularly rendering this type of service.

(C) The Contractor shall perform its Work for the Project in compliance with all statutory,
regulatory, and contractual requirements now or hereafter in effect as may be applicable to
the rights and obligations set forth in the Agreement.

(D) The Contractor may rely upon the accuracy of reports and surveys provided to it by the City
except when defects should have been apparent to a reasonably competent Contractor or
when it has actual notice of any defects in the reports and surveys.

Section 3. Compensation
(A) The Contractor shall be paid in the manner set forth in Exhibit “B” and as provided herein.

(B) Billing Period. The Contractor may submit monthly, or less frequently, an invoice for
payment based on the estimated completion of the described tasks and approved work
schedule. Subject to Chapter 2251, Texas Government Code (the “Prompt Payment Act”),
payment is due within thirty (30) days of the City’s receipt of the Contractor’s invoice.
Interest on overdue payments shall be calculated in accordance with the Prompt Payment
Act.

(C) Reimbursable Expenses. Any reimbursable expenses related to the Project shall be included
in the Scope of Work (Exhibit B) and accounted for in the total contract amount.
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Section 4. Time of Completion

The prompt completion of the Work under the Scope of Work relates is critical to the City.
Unnecessary delays in providing Work under a Scope of Work shall be grounds for dismissal of
the Contractor and termination of this Agreement without any or further liability to the City other
than a prorated payment for necessary, timely, and conforming work done by Contractor prior to
the time of termination.

Section 5. Insurance

Before commencing work under this Agreement, Contractor shall obtain and maintain the liability
insurance provided for below throughout the term of the Project plus an additional two years.
Contractor shall provide evidence of such insurance to the City.

Contractor shall maintain the following limits and types of insurance:

General Liability Insurance: Contractor shall carry and maintain during the term of this Agreement,
general liability insurance on a per occurrence basis with limits of liability not less than $1,000,000
for each occurrence and for fire damage. For Bodily Injury and Property Damage, coverage shall be
no less than $1,000,000. As a minimum, coverage for Premises, Operations, Products and
Completed Operations shall be $2,000,000. This coverage shall protect the public or any person
from injury or property damages sustained by reason of the Contractor or its employees carrying out
the work involved in this Agreement. The general aggregate shall be no less than $2,000,000.

Umbrella: Contractor shall carry and maintain during the term of this Agreement, an umbrella policy
of $1,000,000.00 per claim and $1,000,000.00 aggregate.

Errors and Omissions: Contractor shall carry and maintain during the term of this Agreement, an
errors and omissions policy of $1,000,000.00 per claim and $1,000,000.00 aggregate.

Qualifying Insurance: The insurance required by this Agreement shall be written by non-assessable
insurance company licensed to do business in the State of Texas and currently rated "B+" or better
by the A.M. Best Companies. All policies shall be written on a “per occurrence basis” and not a
“claims made” form.

Evidence of such insurance shall be attached as Exhibit “C”

Section 6. Miscellaneous Provisions

(A) Subletting. The Contractor shall not sublet or transfer any portion of the work under this

Agreement or any Scope of Work issued pursuant to this Agreement unless specifically
approved in writing by the City, which approval shall not be unreasonably withheld.
Subcontractors shall comply with all provisions of this Agreement and the applicable Scope
of Work. The approval or acquiescence of the City in the subletting of any work shall not
relieve the Contractor of any responsibility for work done by such subcontractor.

(B) Compliance with Laws. The Contractor shall comply with all federal, state and local laws,
statutes, ordinances, rules and regulations, and the orders and decrees of any courts,
administrative, or regulatory bodies in any matter affecting the performance of this
Agreement, including, without limitation, worker’s compensation laws, minimum and
maximum salary and wage statutes and regulations, and licensing laws and regulations. When
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(D)

required, the Contractor shall furnish the City with satisfactory proof of compliance.
Independent Contractor. Contractor acknowledges that Contractor is an independent
contractor of the City and is not an employee, agent, official or representative of the City.
Contractor shall not represent, either expressly or through implication, that Contractor is an
employee, agent, official or representative of the City. Income taxes, self-employment taxes,
social security taxes and the like are the sole responsibility of the Contractor.

Non-Collusion. Contractor represents and warrants that Contractor has not given, made,
promised or paid, nor offered to give, make, promise or pay any gift, bonus, commission,
money or other consideration to any person as an inducement to or in order to obtain the work
to be provided to the City under this Agreement. Contractor further agrees that Contractor
shall not accept any gift, bonus, commission, money, or other consideration from any person
(other than from the City pursuant to this Agreement) for any of the Work performed by
Contractor under or related to this Agreement. If any such gift, bonus, commission, money,
or other consideration is received by or offered to Contractor, Contractor shall immediately
report that fact to the City and, at the sole option of the City, the City may elect to accept the
consideration for itself or to take the value of such consideration as a credit against the
compensation otherwise owing to Contractor under or pursuant to this Agreement.

(E) Force Majeure. If the performance of any covenant or obligation to be performed hereunder

by any party is delayed as a result of circumstances which are beyond the reasonable control
of such party (which circumstances may include, without limitation, pending litigation, acts
of God, war, acts of civil disobedience, fire or other casualty, shortage of materials, adverse
weather conditions [such as, by way of illustration and not of limitation, severe rain storms or
below freezing temperatures, or tornados] labor action, strikes or similar acts, moratoriums or
regulations or actions by governmental authorities), the time for such performance shall be
extended by the amount of time of such delay, but no longer than the amount of time
reasonably occasioned by the delay. The party claiming delay of performance as a result of
any of the foregoing force majeure events shall deliver written notice of the commencement
of any such delay resulting from such force majeure event not later than seven (7) days after
the claiming party becomes aware of the same, and if the claiming party fails to so notify the
other party of the occurrence of a force majeure event causing such delay and the other party
shall not otherwise be aware of such force majeure event, the claiming party shall not be
entitled to avail itself of the provisions for the extension of performance contained in this
subsection.

(F) In the case of any conflicts between the terms of this Agreement and wording contained within

the Scope of Work, this Agreement shall govern. The Scope of Work is intended to detail the
technical scope of Work, fee schedule, and contract time only and shall not dictate Agreement
terms.
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Section 7. Termination
(A) This Agreement may be terminated:

(1) By the mutual agreement and consent of both Contractor and City;

(2) By either party, upon the failure of the other party to fulfill its obligations as set forth
in either this Agreement or a Scope of Work issued under this Agreement;

(3) By the City, immediately upon notice in writing to the Contractor, as consequence of
the failure of Contractor to perform the Work contemplated by this Agreement in a
timely or satisfactory manner;

(B) If the City terminates this Agreement pursuant to subsection 7(A)(2) or (3), above, the
Contractor shall not be entitled to any fees or reimbursable expenses other than the fees and
reimbursable expenses then due and payable as of the time of termination and only then for
those Work that have been timely and adequately performed by the Contractor considering
the actual costs incurred by the Contractor in performing work to date of termination, the value
of the work that is nonetheless usable to the City, the cost to the City of employing another
Contractor to complete the work required and the time required to do so, and other factors that
affect the value to the City of the work performed at time of termination. In the event of
termination not the fault of the Contractor, the Contractor shall be compensated for all basic,
special, and additional Work performed prior to termination, together with any reimbursable
expenses then due.

Section 8. Indemnification

CONTRACTOR AGREES TO INDEMNIFY AND HOLD THE CITY OF SEGUIN, TEXAS AND ALL OF ITS
PRESENT, FUTURE AND FORMER AGENTS, EMPLOYEES, OFFICIALS AND REPRESENTATIVES
HARMLESS IN THEIR OFFICIAL, INDIVIDUAL AND REPRESENTATIVE CAPACITIES FROM ANY AND
ALL CLAIMS, DEMANDS, CAUSES OF ACTION, JUDGMENTS, LIENS AND EXPENSES (INCLUDING
ATTORNEY'S FEES, WHETHER CONTRACTUAL OR STATUTORY), COSTS AND DAMAGES (WHETHER
COMMON LAW OR STATUTORY), COSTS AND DAMAGES (WHETHER COMMON LAW OR STATUTORY,
AND WHETHER ACTUAL, PUNITIVE, CONSEQUENTIAL OR INCIDENTAL), OF ANY CONCEIVABLE
CHARACTER, FOR INJURIES TO PERSONS (INCLUDING DEATH) OR TO PROPERTY (BOTH REAL AND
PERSONAL) CREATED BY, ARISING FROM OR IN ANY MANNER RELATING TO THE WORK OR GOODS
PERFORMED OR PROVIDED BY CONTRACTOR — EXPRESSLY INCLUDING THOSE ARISING THROUGH
STRICT LIABILITY OR UNDER THE CONSTITUTIONS OF THE UNITED STATES.

Section 9. Notices

Any notice required or desired to be given from one party to the other party to this Agreement shall
be in writing and shall be given and shall be deemed to have been served and received (whether
actually received or not) if (i) delivered in person to the address set forth below; (ii) deposited in
an official depository under the regular care and custody of the United States Postal Service located
within the confines of the United States of America and sent by certified mail, return receipt
requested, and addressed to such party at the address hereinafter specified; or (iii) delivered to such
party by courier receipted delivery. Either party may designate another address within the confines
of the continental United States of America for notice, but until written notice
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of such change is actually received by the other party, the last address of such party designated for
notice shall remain such party's address for notice.

Section 10. No Assignment
Neither party shall have the right to assign that party's interest in this Agreement without the prior
written consent of the other party.

Section 11.  Severability

If any term or provision of this Agreement is held to be illegal, invalid or unenforceable, the
legality, validity or enforceability of the remaining terms or provisions of this Agreement shall not
be affected thereby, and in lieu of each such illegal, invalid or unenforceable term or provision,
there shall be added automatically to this Agreement a legal, valid or enforceable term or provision
as similar as possible to the term or provision declared illegal, invalid or unenforceable.

Section 12.  Waiver

Either City or the Contractor shall have the right to waive any requirement contained in this
Agreement that is intended for the waiving party's benefit, but, except as otherwise provided
herein, such waiver shall be effective only if in writing executed by the party for whose benefit
such requirement is intended. No waiver of any breach or violation of any term of this Agreement
shall be deemed or construed to constitute a waiver of any other breach or violation, whether
concurrent or subsequent, and whether of the same or of a different type of breach or violation.

Section 13. Governing Law;: Venue

This Agreement and all of the transactions contemplated herein shall be governed by and construed
in accordance with the laws of the State of Texas. The provisions and obligations of this Agreement
are performable in GUADALUPE County, Texas such that exclusive venue for any action arising
out of this Agreement shall be in GUADALUPE County, Texas.

Section 14. Paragraph Headings; Construction

The paragraph headings contained in this Agreement are for convenience only and shall in no way
enlarge or limit the scope or meaning of the various and several paragraphs hereof. Both parties
have participated in the negotiation and preparation of this Agreement and this Agreement shall
not be construed either more or less strongly against or for either party.

Section 15. Binding Effect

Except as limited herein, the terms and provisions of this Agreement shall be binding upon and
inure to the benefit of the parties hereto and their respective heirs, devisees, personal and legal
representatives, successors and assigns.

Section 16.  Gender

Within this Agreement, words of any gender shall be held and construed to include any other
gender, and words in the singular number shall be held and construed to include the plural, unless
the context otherwise requires.

Section 17.  Counterparts
This Agreement may be executed in multiple counterparts, each of which shall be deemed an
original, and all of which shall constitute but one and the same instrument.
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Section 18.  Exhibits
All exhibits to this Agreement are incorporated herein by reference for all purposes wherever
reference is made to the same.

Section 19.  Entire Agreement

It is understood and agreed that this Agreement contains the entire agreement between the parties
and supersedes any and all prior agreements, arrangements or understandings between the parties
relating to the subject matter. No oral understandings, statements, promises or inducements
contrary to the terms of this Agreement exist. This Agreement cannot be changed or terminated
orally.

Section 20.  Relationship of Parties

Nothing contained in this Agreement shall be deemed or construed by the parties hereto or by any
third party to create the relationship of principal and agent or of partnership or of joint venture or
of any association whatsoever between the parties, it being expressly understood and agreed that
no provision contained in this Agreement nor any act or acts of the parties hereto shall be deemed
to create any relationship between the parties other than the relationship of independent parties
contracting with each other solely for the purpose of effecting the provisions of this Agreement.

Section 21.  Right To Audit

City shall have the right to examine and audit the books and records of Contractor with regards to
the work described in Exhibit A, or any subsequent changes, at any reasonable time. Such books
and records will be maintained in accordance with generally accepted principles of accounting and
will be adequate to enable determination of: (1) the substantiation and accuracy of any payments
required to be made under this Agreement; and (2) compliance with the provisions of this
Agreement.

Section 22. Dispute Resolution

In accordance with the provisions of Subchapter I, Chapter 271, TEX. LOCAL GOV’T CODE, the
parties agree that, prior to instituting any lawsuit or other proceeding arising from a dispute under
this agreement, the parties will first attempt to resolve the dispute by taking the following steps:
(1) A written notice substantially describing the nature of the dispute shall be delivered by the
dissatisfied party to the other party, which notice shall request a written response to be delivered
to the dissatisfied party not less than 5 days after receipt of the notice of dispute. (2) Ifthe response
does not reasonably resolve the dispute, in the opinion of the dissatisfied party, the dissatistied
party shall give notice to that effect to the other party whereupon each party shall appoint a person
having authority over the activities of the respective parties who shall promptly meet, in person, in
an effort to resolve the dispute. (3) If those persons cannot or do not resolve the dispute, then the
parties shall each appoint a person from the highest tier of managerial responsibility within each
respective party, who shall then promptly meet, in person, in an effort to resolve the dispute.

Section 23. Disclosure of Business Relationships/Affiliations: Conflict of Interest

Questionnaire

Contractor represents that it is in compliance with the applicable filing and disclosure requirements
of Chapter 176 of the Texas Local Government Code.
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Section 24. Texas Government Code Mandatory Provision

The City may not enter into a contract with a company for goods and services unless the contract
contains a written verification from the company that it; (i) does not boycott Israel; (n) will not
boycott Israel during the term of the contract; (ii1) does not boycott energy companies; (iv) will
not boycott energy companies during the term of the contract; (v) does not have a practice,
policy, guidance or directive that discriminates against a firearm entity or firearm trade
association; and (vi) will not discriminate during the term of the contract against a firearm entity
or firearm trade association (Texas Government Code, Chapter 2271.002; 2274.002).

Contractor hereby verifies that it does not boycott Israel, and agrees that, during the term of this
agreement, will not boycott Israel as this term is defined in the Texas Government Code, Section
808.001, as amended. Contractor hereby verifies that it does not boycott energy companies, and
agrees that, during the term of this agreement, will not boycott energy companies as this term is
defined in Texas Government Code, Section 809.001, as amended. Contractor hereby verifies
that it does not have a practice, policy, guidance or directive that discriminates against a firearm
entity or firearm trade association, and agrees that, during the term of this agreement, will not
discriminate against a firearm entity or firearm trade association as those terms are defined in
Texas Government Code, Section 2274.001, as amended. Further, Contractor hereby certifies that
it is not a company identified under Texas Government Code, Section 2252. 152 as a company
engaged in business with Iran, Sudan, or Foreign Terrorist Organizations.
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EXECUTED on this the day of

CITY:

By:

Name: Steve Parker

Title: City Manager

ADDRESS FOR NOTICE:

CITY:

City of Seguin

Attn: Steve Parker
205 N River St
Seguin, Texas 78155

CITY OF SEGUIN
BB Inspection Services, LLC Service Agreement

, 2023.

CONTRACTOR:

By: //97» @/%’—-
NI

Name: _Bruce C. Bealor, Jr.

Title: President

CONTRACTOR:

BB Inspection Services, LLC
132 Blazing Meadow #97
Spring Branch, TX 78070
830-885-0007
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Exhibit “A”
SCOPE OF WORK

Project
The Contractor shall provide inspection services to the City of Seguin for the Navarro High
School Project.

Location
Navarro High School

Scope of Work:

Navarro High School Inspection Services

Our building inspection program involves reporting of building codes and general construction
related items in accordance with the City of Seguin’s adopted codes. Our pricing also includes
working directly with the contractors for inspection scheduling, record retention, and ensuring all
inspection requirements are met to complete the project. The inspections will be performed by an
inspector who is licensed with the Texas State Board of Plumbing Examiners and is International
Code Council certified.
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Exhibit “B”

COMPENSATION

Building Inspections $.55 per square foot
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Exhibit “C”
INSURANCE

®
DATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE T

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SONIACT  Steve Nixon
Superior Insurance PHONE Exy; (972) 325-2244 [ 2% \o: (972) 325-4833
800 Central Parkway East S 200 Ei{“{}{'@ss: Homelnspect@superiorinsuranceinc.com
INSURER(S) AFFORDING COVERAGE NAIC #
Plano TX 75074 INsURER A : SENTINAL INS CO LTD (HARTFORD) 11000
INSURED insuRer B: UNDERWRITERS AT LLOYDS OF LONDON
WLB Inspections, LLC dba BB Inspection Services, LLC INSURER C :
132 Blazing Meadow Rd, #97 INSURERD :
INSURERE :
Spring Branch TX 78070 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUBR|
IETS; TYPE OF INSURANCE INSD | WVD POLICY NUMBER (nﬁ%l%%}fv%'\:rﬁq &ﬂ%‘é}'ﬁ% LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1.000,000
DAMAGE TO RENTED
‘ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
L MED EXP (Any one person) s 10,000
A 46 SBM AF1048 06/25/2023 | 06/25/2024 | PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X poLicy |:| ﬁ'é‘é’f |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
AUTOMOBILE LIABILITY &ghgsmiﬁns'm'f LIMIT $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
A QWNED WLy || SCHEDULED 46 SBM AF1048 06/25/2023 | 06/25/2024 | BODILY INJURY (Per accident) | $
S| HIRED NON-OWNED PROPERTY DAMAGE 5
AUTOS ONLY AUTOS ONLY (Per accident)
$
X | UMBRELLA LIAB OCCUR EACH OCCURRENGE s 1,000,000
A EXCESS LIAB CLAIMS-MADE 46 SBM AF1048 06/25/2023 | 06/25/2024 | AGGREGATE $ 1,000,000
DED ‘ ‘ RETENTION $ S
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YiN STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
Per Claim $1,000,000
B | Errors and Omissions HI000590G 06/25/2023 | 06/25/2024 | Aggregate $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The General Liability policy includes a blanket automatic additional insured which includes ongoing and completed operations and blanket automatic waiver of
subrogation endorsement for the Certificate Holder when there is a written contract with certificate holder that requires such status subject to policy terms and
conditions. In addition primary and non-contributory wording is on policy per written contract. Commercial auto policy has a blanket additional insured
endorsement per written contract.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

K e —
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