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REQUEST FOR QUALIFICATIONS 
 

Sealed Statements of Qualifications addressed to the City Secretary of the City of Seguin, Texas will be received 
at the Seguin City Hall, 205 North River Street, Seguin, Texas until 3:00 p.m. local time, Tuesday, August 29, 
2023, for professional engineering services relative to the Safe Streets and Roads for All (SS4A) 
Comprehensive Safety Action Plan project.  At 3:00 p.m. the name of all Firms submitting a Statement will be 
read publicly but no contents of the Statements will be disclosed. Any Statement received after closing time will 
not be considered.  
 
This project will be funded, in part, with a Safe Streets and Roads for All (SS4A) Action Plan grant and has a not-
to-exceed budget of $286,500.   
 
Minority Business Enterprises, Small Business Enterprises and Women Business Enterprises are encouraged to 
submit proposals. 
 
Statements should be submitted to the Office of the City Secretary, City of Seguin, 205 N. River, Seguin, Texas 
78155 clearly marked with the Firm’s name and address along with the following information: 
 

STATEMENT OF QUALIFICATION TF-2023-41 
COMPREHENSIVE SAFETY ACTION PLAN 
ATTN: CITY SECRETARY 
TO BE OPENED AUGUST 29, 2023 
 

Specifications are available on the City of Seguin website www.seguintexas.gov, or by request made to the City 
of Seguin Purchasing Department.  
 
The City reserves the right to negotiate with any and all engineers/engineering firms that submit proposals 
before the deadline, per the Texas Professional Services Procurement Act and the Uniform Grant and Contract 
Management Standards. 
 
The City of Seguin reserves the right to accept or reject any and all or combination of statements, and to waive 
informalities.  The City Council’s decision will be final. 
 
The City of Seguin is an Affirmative Action/Equal Opportunity Employer and strives to attain goals for 
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) as amended. 
 
 
STEVE PARKER, CITY MANAGER 
City of Seguin, Texas 
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I. Agency Overview 
 
The City of Seguin is the county seat for Guadalupe County, Texas. The city and the 
county have experienced incredible growth over the past 10 years. Located 50 minutes 
south of Austin and 20 minutes east of San Antonio, according to the 2020 US Census, 
Seguin’s population is 30,003, and has increased 22% from 2010.  Over the next five 
years, the area is projected to grow an additional 10%, which outpaces national growth by 
a factor of eight.  
 
The City of Seguin is responsible, in cooperation with the Texas Department of 
Transportation (TxDOT) and Guadalupe County for carrying out the transportation planning 
process and other planning issues of a regional nature.  

 
II. Purpose of Request 

 
The City of Seguin is seeking to implement and maintain a continuous, comprehensive, 
and coordinated transportation plan to ensure that the transportation network of this 
community promotes access for all modes in the safest feasible manner. 
 
A comprehensive safety action plan (CSAP) is a powerful way to prioritize safety 
improvements and justify investment decisions within area jurisdictions. These plans can 
serve as the basic building block to significantly improve roadway safety by reducing and 
eliminating serious injury and fatal crashes, communicating, and collaborating with 
stakeholders and community members, and providing information on funding 
opportunities. 

 
As a recent recipient of a Safe Streets and Roads for All (SS4A) Action Plan Grant, this 
effort will provide a framework of innovative strategies and implementation actions intended 
to reduce transportation-related fatalities and serious injuries while also supporting federal 
safety initiatives. The CSAP will identify safety issues and specific actions that can be 
implemented to improve safety for people traveling by any mode throughout the city.   The 
plan will develop recommendations for both motorized and non-motorized modes in the 
roadway network as well as other elements including land use, transit, freight, and other 
community factors to create a comprehensive course of action. The plan will address federal 
and state regulations, including local ordinances, design guidance as well as performance 
management goals, measures, and targets, and will promote equitable outcomes. 

 
As noted, this plan will be funded in part through an Action Plan Grant through the Safe 
Streets and Roads for All (SS4A) discretionary grant program. The purpose of this 
program, established by the Bipartisan Infrastructure Law (BIL), is to support local initiatives 
to prevent death and serious injury on roads and streets, including pedestrians, bicyclists, 
public transportation users, motorists, personal conveyance and micro-mobility users, and 
commercial vehicle operators. Once complete, the City of Seguin will apply for 
implementation (capital construction) discretionary grant funds through the SS4A initiative. 
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III. Project Narrative 
 

The City of Seguin and area jurisdictions understand  the shared responsibility in eliminating 
fatal and serious crashes for all roadway users, including those who walk, bike, drive, ride 
transit, and travel by other modes in our community. We are committed to a holistic approach 
in how we think about transportation safety and how we prioritize investments across the 
entire transportation system so that we can build a safe and better system for all users of 
all modes. 
 
Seguin is intersected by Interstate 10, the major east-west interstate in the Southern US, 
and seven US and State highways. This crisscross of highways interconnects with over 
1,500 city-owned streets. Per TxDOT, traffic counts increased over 30% during this time 
on highways connected to several city-owned streets. Traffic continues to increase with 
over 16,000 single-family homes in 53 new subdivisions in various stages within Seguin. 
Major employers include Caterpillar, Tyson Foods, Niagara Bottling; all adding 18-
wheelers to our streets. We desire an analysis of existing ordinances, development codes, 
and master thoroughfare plan to determine systemic changes that can be made to address 
safety for vehicles, pedestrians, bicyclists, and commercial operators. Roadway fatalities 
from 2016 to 2020 numbered 15 with 3,934 total crashes, this resulted in 12.2 deaths per 
100,000. In 2021, there were 10 fatalities.  

 
By developing the first comprehensive safety action plan for the City of Seguin, our 
community will commit to providing a framework of innovative strategies and 
implementation actions that will ensure crash reductions and support federal safety initiatives. 
The Action Plan will be guided by a Safe System Approach. The public will be involved 
through stakeholder meetings to ensure a wide range of community representation. The 
Action Plan will be the guide for development and capital improvement projects within 
Seguin to ensure safety on all roads.  Through expanded collaboration with regional 
stakeholders and community members, as well as guidance from FHWA’s Safe System 
approach and SS4A’s Action Plan Components, City of Seguin will develop a comprehensive 
safety action plan that is founded upon the following: 

 
• Stakeholder and public engagement plan, with a strong emphasis on equity and 

outreach to BIPOC, New Americans, historically marginalized communities and 
economically disadvantaged communities. 

• Data collection and review, including a summary of existing programs, policies, 
and studies as well as a peer review of comparable metropolitan areas. 

• Safety analysis, including an analysis of regional trends, contributing factors, and 
patterns of transportation-related accidents in the region. 

• Transportation equity review, including an assessment of regional equity indicators 
related to accessibility, connectivity, environment, health, engagement, and 
effectiveness, and how transportation systems affect and/or influence safe and 
equitable outcomes. 

• Dashboard and toolkit, including graphic visualizations that illustrate safety 
countermeasures, context-sensitive solutions, user educational components, and 
performance measure tracking. 

• Implementation matrix for implementing safety measures including: 
o Policies, programs, innovative practices, and low-cost/high-impact 

strategies; and 
o Specific construction projects with scope, budget, and time frame. 



6 

 

 

 
 

IV. Scope of Work and Performance Tasks 
 

City of Seguin is seeking a consultant that can not only provide the typical qualifications 
necessary in the development of the CSAP but also can provide pro- activeness, vision, 
innovation, and collaboration in examining and proposing strategies and 
recommendations that will ensure a reduction of fatal and serious crashes for all roadway 
users. 
 
This project will be funded, in part, with a Safet Streets and Roads for All (SS4A) Action 
Plan grant and has a not-to-exceed budget of $286,500.   

 
Outlined below is the scope of work that will guide the development of the CSAP. City of 
Seguin has included the following scope of work to provide interested consultants insight 
into project intent, context, coordination, responsibilities, and other elements to help 
facilitate proposal development. 

 
This outline is not necessarily all-inclusive, and the consultant may include in the proposal 
any additional performance tasks that will integrate innovative approaches to successfully 
complete the CSAP. At a minimum, the consultant shall be expected to establish detailed 
outlines, analyses, assessments, and recommendations for the following tasks: 

 
Task 1: Project Structure and Work Plan. Building on the scope of work presented in their 
proposal, and incorporating any relevant changes made during contract negotiations, the 
consultant will prepare a detailed work plan and the achievable timeline for the CSAP 
anticipated to be fully completed by July 2025.  See Project Development (Major 
Milestones), Section V. below.  The work plan will outline the overall approach, as well as 
specific actions and activities that will occur during the project and how these will result in 
a successful conclusion to the study. 

 
Task 2: Project Management and Coordination. The consultant shall be required to 
manage the study and coordination with any subconsultants, as well as bear responsibility 
for all documentation and equipment needs. The consultant will identify a project lead from 
their team to act as the direct point of contact for City of Seguin. 

 
This task will also include regular progress meetings with the City of Seguin, the preparation of 
monthly progress reports, documentation of travel and expense receipts, and the preparation 
and submission of invoices. When submitting progress reports, the consultant will be 
required to outline the following: 

 
• Performed work; 
• Upcoming tasks or milestones; 
• Status of scope and schedule; and 
• Any issues to be aware of. 

 
 
Development of the CSAP will be guided by a Study Review Committee (SRC), which will 
provide oversight and input into study assessments, analyses, policies, and 
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recommendations. The consultant should expect up to five meetings with the SRC. 
 

The consultant shall be responsible for the preparation and coordination of all data collection, 
data analysis, technical memorandum, and draft documents for the SRC.. The consultant 
will be expected to work closely with the City of Seguin on the coordination and distribution 
of materials to the SRC as applicable to consultant work tasks, as well as be responsible 
for the recording of meeting minutes. 

 
 

 Task 3: Stakeholder and Public Engagement Program. In compliance with City of 
Seguin’s plan for public participation, the consultant will develop and implement a detailed 
stakeholder and public engagement program that seeks to gain authentic and meaningful 
public input from community members across the Seguin community area. A strong 
emphasis shall be placed on equity and outreach to BIPOC, New Americans, historically 
marginalized communities, and economically disadvantaged communities in the region. At 
minimum, the stakeholder and public engagement program should address the following: 

 
• Identification of, and engagement activities for, key communities that may be 

disproportionately impacted by traffic risks and traditionally underserved by 
safety efforts; 

• Specific activities for reaching identified stakeholder groups and engagement 
strategies that inform, involve, and empower stakeholders and the public; 

• Examination of perceived safety culture and concerns in the Seguin area 
• Timeline for stakeholder and public engagement activities; 
• Communication methods for sharing information with residents and community 

members; and 
• Strategy for effective and consistent messaging. 

 
The consultant is encouraged to utilize creative methods, opportunities, and activities when 
collaborating, engaging, and informing stakeholders and the public, especially for 
communities disproportionately impacted and traditionally underserved. The consultant is 
also encouraged to review Promising Practices for Meaningful Public Involvement in 
Transportation Decision-Making for additional insights. 

 
 

Task 4: Data Collection and Review. The consultant will collect and review existing 
programs, policies, and activities, and provide a summary of current efforts to address 
transportation safety in the Seguin area. The consultant should also review strategies that 
other cities, counties, and MPOs are using to address safety, identify programs that have 
evidence of measurable success, and provide an assessment of the most effective and 
efficient methods used to achieve outcomes. 

 
As part of this task, the consultant should at minimum: 

 
• Review existing local, regional, state, and federal plans, studies, ordinances and 

initiatives related to roadway safety improvements to identify opportunities to 
improve processes for prioritizing transportation safety and collaboration that could 
lead to improved effectiveness of safety analysis, project development, and 
implementation for jurisdictions in the City of Seguin ETJ area; 

• Conduct a peer review and comparison of the crash analyses of similar- sized 

https://www.transportation.gov/sites/dot.gov/files/2022-10/Promising%20Practices%20for%20Meaningful%20Public%20Involvement%20in%20Transportation%20Decision-making.pdf
https://www.transportation.gov/sites/dot.gov/files/2022-10/Promising%20Practices%20for%20Meaningful%20Public%20Involvement%20in%20Transportation%20Decision-making.pdf
https://www.transportation.gov/sites/dot.gov/files/2022-10/Promising%20Practices%20for%20Meaningful%20Public%20Involvement%20in%20Transportation%20Decision-making.pdf
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MPOs and/or MSAs. This review should include, but is not limited to, a comparison 
based on crashes per VMT and crashes per capita, and exposure to risk/crash 
risk; 

• Assess the quality and completeness of existing available data including crash, 
transportation, land use, and demographic data; and 

• Develop recommendations based on literature, policy, and data review on best 
analysis strategies and data requirements. 

 
Task 5: Safety Analysis. The consultant will conduct an analysis of existing safety 
conditions and historical trends that provides a baseline level of crashes involving fatalities 
and serious injuries across jurisdictions in the Seguin ETJ area. This safety analysis shall 
include an examination of locations where there are crashes and the severity of the 
crashes, as well as contributing factors and crash types by relevant road users (personal 
motorists, bicyclists, pedestrians, freight, etc.). An analysis of systemic and specific safety 
needs should also be performed, as needed (e.g., high-risk road features, specific safety 
needs of relevant road users, public health approaches, analysis of the built environment, 
demographic, and structural issues, etc.). To the extent practical, the analysis should 
include all roadways within the City of Seguin’s ETJ, without regard for ownership. 

 
Task 6: Transportation Equity Review. The consultant will perform a transportation 
equity review to better understand how current transportation systems, services, and decision-
making processes impact the lives of all users, including underserved and 
underrepresented communities in the City of Seguin. This should include an analysis of 
systems, services, and processes that support safe and easy-to-use multimodal options, 
amenities that are accessible to all populations for reaching destinations independently, and 
strategies to reduce socioeconomic disparities experienced by underserved and 
underrepresented communities. 

 
As part of this task, the consultant should develop and assess regional transportation 
indicators that easily measure transportation barriers in the City of Seguin and/or potential 
structural inequalities that different population groups may face. These indicators should 
include, at minimum: 

 
• Accessibility; 
• Connectivity; 
• Effectiveness; 
• Environment; 
• Health; 
• Mobility; 
• Safety; 
• Level of community engagement; and 
• Other equity indicators, as required. 

 
Task 7: Dashboard and Toolkit. The consultant will establish a process and create a 
publicly accessible tracking mechanism in the form of a dashboard or other appropriate 
format as a means to monitor safety outcomes and evaluate which safety measures are 
most effective throughout the City of Seguin. The consultant will also develop a safety toolkit 
with graphic visualizations that illustrate safety countermeasures, context-sensitive design 
solutions, and user educational components tailored for the region. 
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Task 8: Implementation Matrix. The consultant will develop an implementation matrix 
that identifies potential projects, strategies, and recommendations for future grant 
opportunities, measures that can be included in regular maintenance cycles, and potential 
updates to Seguin to better align with safety best practices. The implementation matrix will 
recognize the needs of all users of the regional transportation system, potential projects 
that are feasible and applicable for grant funding, conceptual infrastructure improvements 
with estimated costs, and schedule for implementation. 

 
Strategies and recommendations shall consider and outline fiscal and staff time resources 
necessary for a continued, sustained, and successful effort to achieve traffic safety goals 
and meet SS4A objectives after plan adoption. A project readiness timeline for each 
strategy and project should be included for short-term (0-5 years), mid-term (5-10 years), 
and long-term (10+ years). 

 
Task 9: Administrative Draft and Final Plan. The consultant will prepare an 
administrative draft of the CSAP for review and comment by the SRC. This draft is to be 
provided as an electronic PDF to SRC members. Comments received from the SRC will 
be incorporated into the final plan. 
Upon final review and consent by the SRC, the consultant will develop a final report that is 
visually appealing, easy for policymakers and stakeholders to understand, and 
communicates action plan strategies and recommendations. The report should be able to be 
used both digitally and in hard copy format. This may take the form of separate print and web 
formats. 

 
Specifically, the consultant should develop a final report that: 

 
• Is organized and communicates a clear message both graphically and with 

accompanying text; 
• Is easy to read and understand; and 
• Explains key implications as they relate to policies, programs, practices, 

strategies, infrastructure projects, funding, and other recommendations. 
 

The consultant shall provide City of Seguin with appropriate presentation materials for final 
review and approval of the CSAP by City of Seguin City Council.   The consultant should be 
prepared to assist with the final approval process presentation to City Council during one 
of their regularly scheduled meetings.   

 
Task 10: Executive Summary/Fact Sheet. Upon completion of the CSAP, the consultant 
shall develop a brief executive summary or fact sheet in PDF format which relays all 
pertinent information in an easy-to-follow format. The summary should be concise and 
highly graphic, highlighting major assumptions, strategies, and recommendations. 

 
Task 11: Deliverables. Upon final project completion, the consultant will be responsible 
for providing a high-resolution document in PDF format. The consultant is also expected to 
provide City of Seguin with all data and study products. All meeting summaries and 
technical analyses should be included as an appendix of the study. 

NOTE: If the consultant wishes to modify or include additional tasks deemed necessary 
to complete the study, this must be agreed to by City of Seguin before issuing the Notice 
To Proceed. 
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V. Implementation Schedule 
 

1) Consultant Selection. 
 

Advertise Request for Qualifications (RFQ)  8/02/2023 
 
Second Advertisement of RFQ 8/09/2023 

 
Deadline for RFQ Clarifications/Questions (by 5:00 p.m.) 8/18/2023 

 
Due Date for SOQ Submittals (by 3:00 p.m.)  8/29/2023  

Interview Finalists (week of) 9/25/2023 

City of Seguin Council Approval/Consultant Notice   10/17/2023 Contract 

Negotiations/Signed Contract                                            (week of)10/27/2023 

Notice to Proceed* (week of) 11/1/2023 

2) Project Development (Major Milestones). 
 

Planned Draft Action Plan Completion                                              July 2024  

Final Action Plan Completion                March 2025 

Planned Action Plan Adoption            May 2025 
 

Planned SS4A Final Report             July 2025 
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VI. Evaluation and Selection Process 
 

Selection Committee. City of Seguin will establish a selection committee to select a 
consultant. The selection committee may include representatives from City Council, 
Capital Projects / Engineering, Downtown / Main Street, Planning, and / or Purchasing 
Departments. 

 
The consultant selection process will be administered under the following criteria: 

 
 20% The consultant’s related experience with similar projects, including the 
  consultant’s ability, familiarity, and involvement in handling similar types 
  of activities 
 20% Specific qualifications of the consultant’s project manager and key 
  staff’s experience related to the development of similar studies 
 20% The consultant’s understanding of the project scope and knowledge of 
  local/regional issues related to the study 
 20% The consultant’s project understanding, proposed project approach 
  and methodology, project work plan, and project management 
  techniques 
 15% The consultant’s current workload, availability of key personnel, and 
  record of past performance 
 5% The consultant or subconsultant is documented as a Disadvantaged 
  Business Enterprise (DBE) and/or Minority Business Enterprise (MBE) 

 
The selection committee may entertain formal oral presentations for the top candidates to 
provide additional input into the evaluation process. Oral presentations will be followed by 
a question-and-answer period during which the selection committee may question the 
prospective consultants about their proposed approaches. 

 
A consultant will be selected based on an evaluation of the proposals submitted, the 
recommendation of the selection committee, and approval by the City Council of the City 
of Seguin.  The City of Seguin reserves the right to reject any or all proposals or to waive minor 
irregularities in said proposal and reserves the right to negotiate minor deviations to the 
proposal with the successful consultant. The City of Seguin reserves the right to award a 
contract to the firm or individual that presents the proposal, which, in the sole judgement 
of The City of Seguin, best accomplishes the desired results. 

 
The RFQ does not commit the City of Seguin to award a contract, to pay any costs incurred 
in the preparation of the contract in response to this request, or to procure or contract for 
services or supplies. The City of Seguin reserves the right to withdraw this RFQ at any 
time without prior notice. 

 
All proposals, whether selected or rejected, shall become the property of the City of 
Seguin.  
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VII. Submission Content and Format 
 

The purpose of the Statement of Qualifications is to demonstrate the qualifications, 
competence, and capacity of the consultant seeking to provide comprehensive services 
specified herein for the City of Seguin, in conformity with the requirements of the RFQ. 

 
The statement should demonstrate qualifications of the firm and its staff to undertake this 
project. It should also specify the proposed approach that best meets the RFQ 
requirements. The statement must address each of the service specifications under the 
Scope of Work and Performance Tasks. 
 
Specifications are available on the City of Seguin website www.seguintexas.gov, or by 
request made to the City of Seguin Purchasing Department.  
 
Questions must be submitted in writing to the Purchasing Manager, Twila Wood, at 
twood@seguintexas.gov before 5:00 p.m. on Friday August 18, 2023.  Questions will be 
answered by addendum and posted on the website. 
 
The full length of the proposal should not exceed 30 pages including any supporting 
material, charts, tables, photos, resumes, required forms, cover pages, etc. 
 
All Respondents must submit one (1) digital copy of the Statement of Qualifications 
(SOQ) in PDF format on a USB drive (thumb drive) and one (1) printed hard copy in a 
sealed envelope to the following address:  
 

 
Via USPS     Via Courier/Overnight Delivery 
City Secretary      City Secretary 
City of Seguin      City of Seguin 
P.O. Box 591     205 N. River 
Seguin, Texas 78156-0591   Seguin, Texas 78155  

 
All deliveries must be clearly marked on the outside of the delivery package: 
STATEMENT OF QUALIFICATION TF-2023-41 
COMPREHENSIVE SAFETY ACTION PLAN 
ATTN: CITY SECRETARY 
TO BE OPENED AUGUST 29, 2023 
 
Fax versions will not be accepted as substitutes for hard copies. Once submitted, the 
proposals will become the property of City of Seguin. 
 
Note: This RFQ can be made available in alternative formats for persons with disabilities 
by contacting Naomi Manski, City Secretary, at 830-401-2468 or 
nmanski@seguintexas.gov 

 
 
At minimum, statements shall include the following information: 

 
1) Contact Information. Name, telephone number, email address, mailing address, 

mailto:twood@seguintexas.gov
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and other contact information for the consultant’s project manager. 
 

2) Introduction and Executive Summary. This section shall document the firm 
name, business address (including telephone, email address(es), year 
established, type of ownership and parent company (if any), project manager 
name and qualifications, and any major features that may differentiate this 
statement from others, if any. 

 
3) Work Plan and Project Approach Methodology. Statements shall include the 

following, at minimum: 
 

a) Detailed work plan identifying the major tasks to be accomplished relative 
to the requested study tasks and expected product as outlined in this RFQ; 

b) Timeline for completion of the requested services, including all public 
outreach and stakeholder meetings, identifying milestones for development 
of the project, and completion of individual tasks; 

c) List of projects with similar size, scope, type, and complexity that the 
proposed project team has successfully completed in the past; 

d) List of the proposed principal(s) who will be responsible for the work, 
proposed Project Manager, and project team members (with resumes); 

e) Breakout of hours for each member of the team by major task area, and an 
overall indication of the level of effort (percentage of overall project team 
hours) allocated to each task. Note that specific budget information is not 
required as part of the response.  Specific budget information will ONLY be 
submitted  by the selected firm in a format described in Section IX: General 
RFP Requirements and shown in Exhibit A; 

f) List of any subcontracted agencies, the tasks they will be assigned, the 
percent of work to be performed, and the staff that will be assigned; 

g) List of client references for similar projects described within the RFQ; 
h) Required Disadvantaged Business Enterprise (DBE) and/or Minority 

Business Enterprise (MBE) Firms participation documentation, if 
applicable; and 

i) Ability of firm to meet required time schedules based on current and known 
future workload of the staff assigned to the project. 

 
4) Signature. Statements shall be signed in ink by an authorized member of the 

firm/project team. 
 

5) Attachments.  
 

Include an acknowledgement in the statement that Exhibits A & B have been 
reviewed.   

Exhibit A – Cost Proposal Form (for information purposes only 
– will only be required of the selected firm) 
Exhibit B – Federal Clauses (review only – will be required of 
the selected firm) 

    
 Conflict of Interest Questionnaire – to be completed and included in 

the SOQ. 
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 Form 1295 Certificate of Interested Parties – to be completed and filed 
per instructions by the awarded firm 

 
 Attachment A – Insurance Requirements.  Affidavit to be completed 

and included in the SOQ.  Alternatively, a “for informational purposes 
only” Acord form Certificate of Insurance can be included in the SOQ. 

 
 

All Respondents must submit one digital copy of the Statement of Qualifications (SOQ) in PDF 
Format and one sealed printed hard copy. The full length of the proposal should not exceed 30 
pages; including any supporting material, charts, or tables. 

 
A PDF of the SOQ may be mailed to twood@seguintexas.gov or delivered on a USB type drive 
along with the sealed hard copies delivered to the contact below through the following methods: 

 
Via USPS     Via Courier/Overnight Delivery 
City Secretary      City Secretary 
City of Seguin      City of Seguin 
P.O. Box 591     205 N. River 
Seguin, Texas 78156-0591   Seguin, Texas 78155  

 
VIII. General RFQ Requirements 

 
1) Cost Proposal.  Cost proposals from the selected firm only shall be based on an hourly “not to 

exceed” amount and shall follow the general format as provided within Exhibit A of this RFQ. 
The City of Seguin may decide, in its sole discretion, to negotiate a price for the project 
after the selection committee completes its final ranking. Negotiation will begin with the 
Consultant identified as the most qualified per requirements of this RFQ, as determined 
in the evaluation/selection process. If The City of Seguin  is unable to negotiate a contract 
for services negotiations will be terminated and negotiations will begin with the next most 
qualified Consultant. This process will continue until a satisfactory contract has been 
negotiated. 

 
2) Debarment of Suspension Certification and Certification of Restriction on Lobbying. 

See Exhibit B, Federal Clauses regarding Debarment of Suspension and Restriction on 
Lobbying. 

 
3) Respondent Qualifications. Respondents must submit evidence that they have relevant 

past experience and have previously delivered services similar to the requested services 
within this RFQ. Each respondent may also be required to show that similar work has been 
performed in a satisfactory manner and that no claims of any kind are pending against such 
work.  

 
4) Disadvantaged Business Enterprise. Pursuant to Department of Transportation policy and 

49 CFR Part 23, The City of Seguin supports the participation of DBE/MBE businesses in the 
performance of contracts financed with federal funds under this RFP. Consultants shall 
make an effort to involve DBE/MBE businesses in this project. If the Consultant is a 
DBE/MBE, a statement indicating that the business is certified DBE/MBE in the State of 
Texas shall be included within the proposal. 

 

mailto:twood@seguintexas.gov
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If the Consultant intends to utilize a DBE/MBE to complete a portion of this work, a 
statement of the Subconsultant’s certification shall be included. The percent of the total 
proposed cost to be completed by the DBE/MBE shall be shown within the cost proposal 
from the selected firm. Respondents should substantiate (within the statement) efforts made 
to include DBE/MBE businesses. 

 
5) US DOT Policy Statement on Bicycle and Pedestrian Accommodations. Consultants 

are advised to review and consider the US DOT Policy Statement on Bicycle and 
Pedestrian Accommodation issued in March of 2010 when developing written proposals. 

 
IX. Additional Resources 

 
Respondents are encouraged to review project planning resources on the SS4A website 
at https://www.transportation.gov/grants/SS4A/resources. 

 
X. Contractual Information 

 
1) The City of Seguin reserves the right to reject any or all statements or to award the contract 

to the next most qualified firm if the successful firm does not execute a contract within 
forty-five (45) days after the award. The City of Seguin shall not pay for any information 
contained in statements obtained from participating firms. 

 
2) The City of Seguin reserves the right to request clarification on any information submitted 

and additionally reserves the right to request additional information of one (1) or more 
applicants. 

 
3) If, through any cause, the consultant shall fail to fulfill in a timely and proper manner the 

obligations agreed to, The City of Seguin shall have the right to terminate its contract by 
specifying the date of termination in a written notice to the firm at least ninety (90) working 
days before the termination date. In this event, the firm shall be entitled to just and 
equitable compensation for any satisfactory work completed.  

 
 

4) The consultant shall not assign any interest in the contract and shall not transfer any interest 
in the same without prior written consent of The City of Seguin. 

 
XI. Payments 

 
The selected consultant shall submit invoices for work completed to The City of Seguin. 
Payments shall be made to the consultant by The City of Seguin in accordance with the 
contract after all required services and tasks have been completed to the satisfaction of 
The City of Seguin. 

 
XII. Federal and State Funds 

 
The services requested within this RFP will be partially funded with funds from the Federal 
Highway Administration (FHWA) and the Federal Transit Administration (FTA). As such, the 
services requested by this RFQ will be subject to federal and state requirements and 
regulations. 

https://www.transportation.gov/grants/SS4A/resources
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The services performed under any resulting agreement shall comply with all applicable 
federal, state, and local laws and regulations. In addition, this contract will be subject to the 
relevant requirements of 2 CFR 200. 

 
XIII. Title VI Assurances 

 
Prospective consultants should be aware of the following contractual requirements regarding 
compliance with Title VI should they be selected pursuant to this RFQ: 

 
1) Compliance with Regulations. The consultant shall comply with the regulations 

relative to nondiscrimination in federally-assisted programs of the 
U.S. Department of Transportation, 49 CFR Part 21, as they may be amended from 
time to time (hereinafter referred to as the Regulations). 

 
2) Nondiscrimination. The consultant, with regard to the work performed by it, shall 

not discriminate on the grounds of race, color, national origin, sex, age, 
disability/handicap, or income status**, in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The 
consultant shall not participate, either directly or indirectly, in the discrimination 
prohibited by Section 21.5 of the Regulations, including employment practices 
when the contract covers a program set forth in Appendix B of the Regulations. 

 
3) Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment. In all solicitations, either by competitive bidding or negotiation, made 
by the consultant for work to be performed under a subcontract, including 
procurements of materials or leases of equipment, each potential subcontractor or 
supplier shall be notified by the consultant of the contractor’s obligations to The 
City of Seguin and the Regulations relative to nondiscrimination on the grounds of 
race, color, national origin, sex, age, disability/handicap, or income status**. 

 
4) Information and Reports. The consultant shall provide all information and reports 

required by the Regulations, or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information and its facilities 
as may be determined by The City of Seguin TXDOT? to be pertinent to ascertain 
compliance with such Regulations, orders, and instructions. Where any information 
required of a consultant is in the exclusive possession of another who fails or 
refuses to furnish this information, the consultant shall so certify to City of Seguin as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

 
5) Sanctions for Noncompliance. In the event of the consultant’s noncompliance 

with the nondiscrimination provisions as outlined herein, City of Seguin shall 
impose such sanctions as it or FHWA may determine to be appropriate, including 
but not limited to: 

 
a) Withholding of payments to the consultant under the contract until the 

consultant complies; and/or 
b) Cancellation, termination, or suspensions of the contract, in part or in 

whole. 
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6) Incorporation of Title VI Provisions. The consultant shall include the provisions of 
Section XIII, paragraphs 1 through 5 in every subcontract, including procurements 
of materials and leases of equipment, unless exempt by the Regulations or 
directives issued pursuant thereto. 

 
The consultant shall take such action with respect to any subcontract or procurement as 
The City of Seguin, the U.S. Department of Transportation, or FHWA may direct as a means 
of enforcing such provisions, including sanctions for noncompliance provided, however, 
that in the event a consultant becomes involved in, or is threatened with, litigation by a 
subcontractor or supplier as a result of such direction, the consultant may request The City 
of Seguin enter into such litigation to protect the interests of The City of Seguin; and, in 
addition, the consultant may request the United States to enter into such litigation to protect 
the interests of the United States. 

 
** The Act governs race, color, and national origin. Related Nondiscrimination Authorities 
govern sex, 23 USC 324; age, 42 USC 6101; disability/handicap, 29 USC 
790; and low income, EO 12898. 

 
XIV. Termination Provisions 

 
The City of Seguin reserves the right to cancel any contract for cause upon written notice to 
the consultant. Cause for cancellation will be documented failure(s) of the consultant to 
provide services in the quantity or quality required. Notice of such cancellation will be given 
with sufficient time to allow for the orderly withdrawal of the consultant without additional 
harm to the participants or the City of Seguin. 

 
The City of Seguin may cancel or reduce the amount of service to be rendered if there is, in 
the opinion of the City, a significant increase in local costs; or if there is insufficient state or 
federal funding available for the service; thereby terminating the contract or reducing the 
compensation to be paid under the contract. In such event, The City will notify the consultant 
in writing ninety (90) days in advance of the date such actions are to be implemented. 

 
In the event of any termination, The City of Seguin shall pay the agreed rate only for 
services delivered up to the date of termination. The City of Seguin has no obligation to the 
consultant, of any kind, after the date of termination. The consultant shall deliver all records, 
equipment, and materials to The City of Seguin within twenty-four (24) hours of the date of 
termination. 

 
XV. Limitation on Consultant 

 
All reports and pertinent data or materials are the sole property of The City of Seguin and may 
not be used, reproduced, or released in any form without the explicit, written permission of 
The City of Seguin. 

 
The consultant should expect to have access only to the public reports and public files of 
local governmental agencies and The City of Seguin in preparing the proposal or reports. 
No compilation, tabulation or analysis of data, definition of opinion, etc., should be 
anticipated by the consultant from the agencies, unless volunteered by a responsible official 
in those agencies. 
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XVI. Conflict of Interest 
 

No consultant, subcontractor, or member of any firm proposed to be employed in the 
preparation of this proposal shall have a past, ongoing, or potential involvement which could 
be deemed a conflict of interest under Insert appropriate code or other law. During the term of 
this agreement, the consultant shall not accept any employment or engage in any 
consulting work that would create a conflict of interest with The City of Seguin or in any 
way compromise the services to be performed under this agreement. The consultant shall 
immediately notify Metro COG of any and all potential violations of this paragraph upon 
becoming aware of the potential violation. 

 
XVII. Insurance 

 
The consultant shall provide evidence of insurance as stated in the contract prior to execution 
of the contract. 

 
XVIII. Risk Management 

 
The consultant agrees to defend, indemnify, and hold harmless City of Seguin, officers and 
employees, from and against claims based on the vicarious liability of The City of Seguin, but 
not against claims based on The City of Seguin Insert additional agency ?contributory 
negligence, comparative and/or contributory negligence or fault, sole negligence, or 
intentional misconduct. The legal defense provided by consultant to the City of Seguin 
under this provision must be free of any conflicts of interest, even if retention of separate 
legal counsel for City of Seguin is necessary. The consultant also agrees to defend, 
indemnify, and hold City of Seguin harmless for all costs, expenses and attorneys' fees 
incurred if City of Seguin prevails in an action against the consultant in establishing and 
litigating the indemnification coverage provided herein. This obligation shall continue after 
the termination of the contract. 

 
The consultant shall secure and keep in force during the term of the contract, from insurance 
companies, government self-insurance pools or government self-retention funds authorized 
to do business in Texas, coverage in compliance with Attachment A.   
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***THIS FORM WILL BE COMPLETED BY THE SELECTED FIRM ONLY AND MUST NOT BE PART OF THE RFQ 
STATEMENT OF QUALIFICATIONS RESPONSE. *** 
 

Exhibit A – Cost Proposal Form 
 

Cost Proposal Form – Include completed cost form (see below) in a separate sealed 
envelope – labeled “Sealed Cost Form – Vendor Name” and submit concurrently with the 
technical proposal as part of the overall RFP response. The cost estimate should be based 
on a not to exceed basis and may be further negotiated by The City of Seguin upon 
identification of the most qualified contractor. Changes in the final contract amount and 
contract extensions are not anticipated. 

 

REQUIRED BUDGET FORMAT 
Summary of Estimated Project Cost 

 
 

1. Direct Labor Hours x Rate = Project 
Cost 

Total 

 Name, Title, Function 0.00 x 0.00 = 0.00 0.00 
   x  = 0.00 0.00 
   x  = 0.00 0.00 
     

Subtotal 
= 0.00 0.00 

2. Overhead/Indirect Cost (expressed as indirect rate x direct labor) 0.00 0.00 

3. Subcontractor Costs 0.00 0.00 

4. Materials and Supplies Costs 0.00 0.00 

5. Travel Costs 0.00 0.00 

6. Fixed Fee 0.00 0.00 

7. Miscellaneous Costs 0.00 0.00 

Total Cost = 0.00 0.00 



 

 

 
 

Exhibit B – Federal Clauses 
 



 

 

REQUIRED CONTRACT PROVISIONS 
 
2 CFR 200.327 Contract provisions. The non-Federal entity’s contracts should contain applicable provisions described in Appendix II to 
Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. The non-Federal entity’s contracts must contain 
the provisions described in Appendix II to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards, as 
applicable. *Language as of April 5, 2022. 
 

THRESHOLD PROVISION CITATION 

>$250,000 
(Simplified Acquisition 

Threshold) 

Contracts for more than the simplified acquisition threshold, which is the 
inflation adjusted amount determined by the Civilian Agency Acquisition 
Council and the Defense Acquisition Regulations Council (Councils) as 
authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal 
remedies in instances where contractors violate or breach contract terms, and 
provide for such sanctions and penalties as appropriate. 

2 CFR 200  
APPENDIX II (A) 

>$10,000 
All contracts in excess of $10,000 must address termination for cause and for 
convenience by the non-Federal entity including the manner by which it will be 
effected and the basis for settlement. 

2 CFR 200  
APPENDIX II (B) 

None 

Equal Employment Opportunity. Except as otherwise provided under 41 CFR 
Part 60, all contracts that meet the definition of “federally assisted construction 
contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause 
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, 
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive 
Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, 
Equal Employment Opportunity, Department of Labor.” 
 
41 CFR 60-1.4 Equal opportunity clause. 
 
(b) Federally assisted construction contracts. (1) Except as otherwise provided, 
each administering agency shall require the inclusion of the following language 
as a condition of any grant, contract, loan, insurance, or guarantee involving 
federally assisted construction which is not exempt from the requirements of 
the equal opportunity clause: 
 
The [recipient] hereby agrees that it will incorporate or cause to be 
incorporated into any contract for construction work, or modification thereof, 
as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, 
which is paid for in whole or in part with funds obtained from the Federal 
Government or borrowed on the credit of the Federal Government pursuant to 
a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any 
Federal program involving such grant, contract, loan, insurance, or guarantee, 
the following equal opportunity clause: 
 
During the performance of this contract, the contractor agrees as follows: 
 

(2) The contractor will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, sexual 
orientation, gender identity, or national origin. The contractor will take 
affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the 
following: 

2 CFR 200  
APPENDIX II I and 
41 CFR §60-1.4(b)  

 

https://www.govinfo.gov/link/uscode/41/1908
https://www.ecfr.gov/current/title-41/part-60
https://www.ecfr.gov/current/title-41/part-60
https://www.ecfr.gov/current/title-41/section-60-1.3
https://www.ecfr.gov/current/title-41/section-60-1.4#p-60-1.4(b)
https://www.federalregister.gov/citation/30-FR-12319
https://www.federalregister.gov/citation/30-FR-12935
https://www.ecfr.gov/current/title-3
https://www.ecfr.gov/current/title-3/part-1964
https://www.ecfr.gov/current/title-41/part-60


 

 

 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The contractor agrees to 
post in conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 
 
(2) The contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, state that all qualified applicants will 
receive consideration for employment without regard to race, color, religion, 
sex, sexual orientation, gender identity, or national origin. 
 
(3) The contractor will not discharge or in any other manner discriminate against 
any employee or applicant for employment because such employee or applicant 
has inquired about, discussed, or disclosed the compensation of the employee 
or applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee’s 
essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor’s 
legal duty to furnish information. 
 
(4) The contractor will send to each labor union or representative of workers 
with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers’ 
representatives of the contractor’s commitments under this section, and shall 
post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
 
(5) The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 
 
(6) The contractor will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of 
the Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor 
for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
 
(7) In the event of the contractor’s noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary 
of Labor, or as otherwise provided by law. 
 



 

 

(8) The contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in 
every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The contractor will take such action with 
respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 
 
Provided, however, that in the event a contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 
 
The [recipient] further agrees that it will be bound by the above equal 
opportunity clause with respect to its own employment practices when it 
participates in federally assisted construction work: Provided, that if the 
[recipient] so participating is a State or local government, the above equal 
opportunity clause is not applicable to any agency, instrumentality or 
subdivision of such government which does not participate in work on or under 
the contract. 
 
The21ecipient] agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of 
contractors and subcontractors with the equal opportunity clause and the rules, 
regulations, and relevant orders of the Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist 
the21ecipient21ring agency in the discharge of the agency's primary 
responsibility for securing compliance. 
 
The21ecipientt] further agrees that it will refrain from entering into any 
contract or contract modification subject to Executive Order 11246 of 
September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, Government contracts and federally assisted 
construction contracts pursuant to the Executive Order and will carry out such 
sanctions and penalties for violation of the equal opportunity clause as may be 
imposed upon contractors and subcontractors by the administering agency or 
the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In 
addition, the [recipient] agrees that if it fails or refuses to comply with these 
undertakings, the administering agency may take any or all of the following 
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, 
loan, insurance, guarantee); refrain from extending any further assistance to 
the [recipient] under the program with respect to which the failure or refund 
occurred until satisfactory assurance of future compliance has been received 
from such [recipient]; and refer the case to the Department of Justice for 
appropriate legal proceedings. 

>$2,000 
 

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal 
program legislation, all prime construction contracts in excess of $2,000 
awarded by non-Federal entities must include a provision for compliance with 
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by 
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted 

2 CFR 200 
APPENDIX II (D) 

https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3146
https://www.ecfr.gov/current/title-29/part-5


 

 

Construction”). In accordance with the statute, contractors must be required to 
pay wages to laborers and mechanics at a rate not less than the prevailing wages 
specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. The non-
Federal entity must place a copy of the current prevailing wage determination 
issued by the Department of Labor in each solicitation. The decision to award a 
contract or subcontract must be conditioned upon the acceptance of the wage 
determination. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency. The contracts must also include a 
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 
3145), as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed in 
Whole or in Part by Loans or Grants from the United States”). The Act provides 
that each contractor or subrecipient must be prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of 
public work, to give up any part of the compensation to which he or she is 
otherwise entitled. The non-Federal entity must report all suspected or 
reported violations to the Federal awarding agency. 

>$100,000 
 

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where 
applicable, all contracts awarded by the non-Federal entity in excess of 
$100,000 that involve the employment of mechanics or laborers must include a 
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the 
Act, each contractor must be required to compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of pay 
for all hours worked in excess of 40 hours in the work week. The requirements 
of 40 U.S.C. 3704 are applicable to construction work and provide that no 
laborer or mechanic must be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily 
available on the open market, or contracts for transportation or transmission of 
intelligence. 

2 CFR 200  
APPENDIX II I 

None 

Rights to Inventions Made Under a Contract or Agreement. If the Federal award 
meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and the 
recipient or subrecipient wishes to enter into a contract with a small business 
firm or nonprofit organization regarding the substitution of parties, assignment 
or performance of experimental, developmental, or research work under that 
“funding agreement,” the recipient or subrecipient must comply with the 
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 

2 CFR 200  
APPENDIX II (F) 

>$150,000 

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control 
Act (33 U.S.C. 1251-1387), as amended – Contracts and subgrants of amounts 
in excess of $150,000 must contain a provision that requires the non-Federal 
award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must 
be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA). 

2 CFR 200  
APPENDIX II (G) 

>$25,000 
Debarment and Suspension (Executive Orders 12549 and 12689) – A contract 
award (see 2 CFR 180.220) must not be made to parties listed on the 

2 CFR 200  
APPENDIX II (H) 

https://www.govinfo.gov/link/uscode/40/3145
https://www.govinfo.gov/link/uscode/40/3145
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3701
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-29/part-5
https://www.govinfo.gov/link/uscode/40/3702
https://www.govinfo.gov/link/uscode/40/3704
https://www.ecfr.gov/current/title-37/section-401.2#p-401.2(a)
https://www.ecfr.gov/current/title-37/part-401
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.govinfo.gov/link/uscode/42/7401
https://www.govinfo.gov/link/uscode/33/1251
https://www.ecfr.gov/current/title-2/section-180.220


 

 

governmentwide exclusions in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 CFR 180 that implement Executive 
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the 
names of parties debarred, suspended, or otherwise excluded by agencies, as 
well as parties declared ineligible under statutory or regulatory authority other 
than Executive Order 12549. 

>$100,000 

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) – Contractors that apply or bid 
for an award exceeding $100,000 must file the required certification. Each tier 
certifies to the tier above that it will not and has not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer 
or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award 
covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the non-Federal award. 

2 CFR 200  
APPENDIX II (I) 

and 
24 CFR §570.303 

 See 2 CFR §200.323. 
2 CFR 200  

APPENDIX II (J) 

 See 2 CFR §200.216. 
2 CFR 200  

APPENDIX II (K) 

 See 2 CFR §200.322. 
2 CFR 200  

APPENDIX II (L) 

>$10,000 

An NFE (non-Federal Entity) that is a state agency or an agency of a political 
subdivision of a state, and the NFE’s contractors must comply with Section 6002 
of the Solid Waste Disposal Act.56 Applicable NFEs must include a contract 
provision requiring compliance with this requirement.57 This includes contracts 
awarded by a state agency or political subdivision of a state and its contractors 
for certain items, as designated by the EPA, with a purchase price greater than 
$10,000.58 Indian Tribal Governments and nonprofit organizations are not 
required to comply with this provision. Additional requirements are listed 
below. 

2 CFR 200.323 

>$100,000   
 
 

§135.38 Section 3 clause 
All section 3 covered contracts shall include the following clause (referred to as 
the section 3 clause): 
 
A. The work to be performed under this contract is subject to the 
requirements of section 3 of the Housing and Urban Development Act of 1968, 
as amended, 12 U.S.C. 1701u 
(Section 3). The purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-assisted 
projects covered by section 3, shall, to the greatest extent feasible, be 
directed 
to low- and very low-income persons, particularly persons who are recipients 
of HUD assistance for housing. 
 
B. The parties to this contract agree to comply with HUD’s regulations in 24 
CFR part 135, which implement section 3. As evidenced by their execution of 
this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying 
with the part 135 regulations.  
C. The contractor agrees to send to each labor organization or representative 
of workers with which the contractor has a collective bargaining agreement or 
other understanding, 

 

https://www.ecfr.gov/current/title-2/part-180
https://www.govinfo.gov/link/uscode/31/1352
https://www.govinfo.gov/link/uscode/31/1352


 

 

if any, a notice advising the labor organization or workers’ representative of 
the contractor’s commitments under this 
section 3 clause, and will post copies of the notice in conspicuous places at the 
work site where both employees and applicants for training and employment 
positions can see the notice. The notice shall describe the section 3 
preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for 
each; and the name and location of the person(s) taking applications for each 
of the positions; and the anticipated date the work shall begin. 
 
D. The contractor agrees to include this section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR part 135, and agrees to take 
appropriate action, 
as provided in an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the regulations 
in 24 CFR part 
135. The contractor will not subcontract with any subcontractor where the 
contractor has notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR part 135. 
 
E. The contractor will certify that any vacant employment positions, including 
training positions, that are filled (1) after the contractor is selected but before 
the contract is 
executed, and (2) with persons other than those to whom the regulations of 
24 CFR part 135 require employment opportunities to be directed, were not 
filled to circumvent 
the contractor’s obligations under 24 CFR part 135. 
 
F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 
sanctions, termination of this contract for default, and debarment or 
suspension from future HUD 
assisted contracts.  
 
G. With respect to work performed in connection 
with section 3 covered Indian housing assistance, section 7(b) of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies 
to the work to be performed under this contract. Section 7(b) requires that to 
the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given 
to Indians, and (ii) preference in the award of contracts and subcontracts shall 
be given to Indian organizations and Indian-owned Economic Enterprises. 
Parties to this contract 
that are subject to the provisions of section 3 and section 7(b) agree to comply 
with section 3 to the maximum extent feasible, but not in derogation of 
compliance with section 7(b). 

None 

Section 889(b)(1) of the John S. McCain National Defense Authorization Act for 
Fiscal Year 2019 (FY2019 NDAA) and 2 C.F.R. § 200.216, as implemented by 
FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for 
Covered Telecommunications Equipment or Services (Interim), prohibit the 
obligation or expending of federal award funds on certain telecommunication 
products or from certain entities for national security reasons. Effective August 
13, 2020, FEMA recipients and subrecipients, as well as their contractors and 
subcontractors, may not obligate or expend any FEMA award funds to: 
 

2 CFR 200.216 



 

 

a. Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology of any system; 
b. Enter into, extend, or renew a contract to procure or obtain any equipment, 
system, or service that uses covered telecommunications equipment or services 
as a substantial or essential component of any system, or as critical technology 
of any system; or 
c. Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system. 

None 

As appropriate and to the extent consistent with law, the non-Federal entity 
should, to the greatest extent practicable under a Federal award, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials 
produced in the United States (including but not limited to iron, aluminum, 
steel, cement, and other manufactured products). The requirements of this 
section must be included in all subawards including all contracts and purchase 
orders for work or products under this award. For purposes of this section:  
 
(1) “Produced in the United States” means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application 
of coatings, occurred in the United States.  
 
(2) “Manufactured products” means items and construction materials 
composed in whole or in part of non-ferrous metals such as aluminum; plastics 
and polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 

2 CFR 
200.322(a)(b)(1) 
(2) 

None 

The Federal awarding agency must establish conflict of interest policies for 
Federal awards. The non-Federal entity must disclose in writing any potential 
conflict of interest to the Federal awarding agency or pass-through entity in 
accordance with applicable Federal awarding agency policy. 

2 CFR 200.112 

None 

The Federal awarding agency and the non-Federal entity should, whenever 
practicable, collect, transmit, and store Federal award-related information in 
open and machine-readable formats rather than in closed formats or on paper 
in accordance with applicable legislative requirements. A machine-readable 
format is a format in a standard computer language (not English text) that can 
be read automatically by a web browser or computer system. The Federal 
awarding agency or pass-through entity must always provide or accept paper 
versions of Federal award-related information to and from the non-Federal 
entity upon request. If paper copies are submitted, the Federal awarding agency 
or pass-through entity must not require more than an original and two copies. 
When original records are electronic and cannot be altered, there is no need to 
create and retain paper copies. When original records are paper, electronic 
versions may be substituted through the use of duplication or other forms of 
electronic media provided that they are subject to periodic quality control 
reviews, provide reasonable safeguards against alteration, and remain 
readable. 

2 CFR 200.336 

None 

Contracting with HUB, small and minority businesses, women's business 
enterprises, and labor surplus area firms. 
(a) The non-Federal entity must take all necessary affirmative steps to assure 
that minority businesses, women's business enterprises, and labor surplus area 
firms are used when possible. 
(b) Affirmative steps must include: 
(1) Placing qualified small and minority businesses and women's business 
enterprises on solicitation lists; 

2 CFR 200.321 



 

 

(2) Assuring that small and minority businesses, and women's business 
enterprises are solicited whenever they are potential sources; 
(3) Dividing total requirements, when economically feasible, into smaller tasks 
or quantities to permit maximum participation by small and minority 
businesses, and women's business enterprises; 
(4) Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's 
business enterprises; 
(5) Using the services and assistance, as appropriate, of such organizations as 
the Small Business Administration and the Minority Business Development 
Agency of the Department of Commerce; and 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the 
affirmative steps listed in paragraphs (b)(1) through (5) of this section. 

None 

Financial records, supporting documents, statistical records, and all other non-
Federal entity records pertinent to a Federal award must be retained for a 
period of three years from the date of submission of the final expenditure 
report or, for Federal awards that are renewed quarterly or annually, from the 
date of the submission of the quarterly or annual financial report, respectively, 
as reported to the Federal awarding agency or pass-through entity in the case 
of a subrecipient. Federal awarding agencies and pass-through entities must not 
impose any other record retention requirements upon non-Federal entities. The 
only exceptions are the following: 
(a) If any litigation, claim, or audit is started before the expiration of the 3-year 
period, the records must be retained until all litigation, claims, or audit findings 
involving the records have been resolved and final action taken. 
(b) When the non-Federal entity is notified in writing by the Federal awarding 
agency, cognizant agency for audit, oversight agency for audit, cognizant agency 
for indirect costs, or pass-through entity to extend the retention period. 
(c) Records for real property and equipment acquired with Federal funds must 
be retained for 3 years after final disposition. 
(d) When records are transferred to or maintained by the Federal awarding 
agency or pass-through entity, the 3-year retention requirement is not 
applicable to the non-Federal entity. 
(e) Records for program income transactions after the period of performance. 
In some cases, recipients must report program income after the period of 
performance. Where there is such a requirement, the retention period for the 
records pertaining to the earning of the program income starts from the end of 
the non-Federal entity's fiscal year in which the program income is earned. 
(f) Indirect cost rate proposals and cost allocations plans. This paragraph applies 
to the following types of documents and their supporting records: Indirect cost 
rate computations or proposals, cost allocation plans, and any similar 
accounting computations of the rate at which a particular group of costs is 
chargeable (such as computer usage chargeback rates or composite fringe 
benefit rates). 
(1) If submitted for negotiation. If the proposal, plan, or other computation is 
required to be submitted to the Federal Government (or to the pass-through 
entity) to form the basis for negotiation of the rate, then the 3-year retention 
period for its supporting records starts from the date of such submission. 
(2) If not submitted for negotiation. If the proposal, plan, or other computation 
is not required to be submitted to the Federal Government (or to the pass-
through entity) for negotiation purposes, then the 3-year retention period for 
the proposal, plan, or computation and its supporting records starts from the 
end of the fiscal year (or other accounting period) covered by the proposal, plan, 
or other computation. 

2 CFR 200.334 



 

 

 

None 

CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN, SUDAN, OR 
FOREIGN TERRORIST ORGANIZATION PROHIBITED. A governmental entity may 
not enter into a governmental contract with a company that is identified on a 
list prepared and maintained under Section 806.051, 807.051, or 2252.153.The 
term "foreign terrorist organization" in this paragraph has the meaning assigned 
to such a term in Section 2252.151(2) of the Texas Government Code. 

Texas Government 
Code 2252.152 

>$100,000 

PROVISION REQUIRED IN CONTRACT.  (a) This section applies only to a contract 
that: 
(1)  is between a governmental entity and a company with 10 or more full-time 
employees; and 
(2)  has a value of $100,000 or more that is to be paid wholly or partly from 
public funds of the governmental entity. 
(b)  A governmental entity may not enter into a contract with a company for 
goods or services unless the contract contains a written verification from the 
company that it: 
(1)  does not boycott Israel; and 
(2)  will not boycott Israel during the term of the contract. 

Texas Government 
Code 2271 

Option Contract 
Language for contracts 
awarded prior to Grant 

Award 

The contract award is contingent upon the receipt of CDBG MIT-MOD funds.  If 
no such funds are awarded, the contract shall terminate.   

Optional  

 
Mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act. 

42 U.S.C. 6201 

 

The Firm agrees that no otherwise qualified individual with disabilities shall, 
solely by reason of his/her disability, be denied the benefits of, or be subjected 
to discrimination, including discrimination in employment, under any program 
or activity receiving federal financial assistance. 

Section 504 of the 
Rehabilitation Act 

of 1973, as 
amended.   

 
 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=2252.153
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FORM CIQ

OFFICE USE ONLYThis questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Date Received

A.  Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

                             Yes                 No

B.  Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

                             Yes                 No

7

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Name of vendor who has a business relationship with local governmental entity.1

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

2

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

4

6

5
Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership interest of one percent or more.
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CONFLICT OF INTEREST QUESTIONNAIRE

                                     For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties.  The term does not include a connection based on:

(A)  a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B)  a transaction conducted at a price and subject to terms available to the public; or
(C)  a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a)  A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***
(2)  the vendor:

(A)  has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i)  a contract between the local governmental entity and vendor has been executed;
or
(ii)  the local governmental entity is considering entering into a contract with the
vendor;

(B)  has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100  in the 12-month period preceding the date the
officer becomes aware that:

                    (i)  a contract between the local governmental entity and vendor has been executed; or
                    (ii)  the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a)  A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1)  has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2)  has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or

              (3)  has a family relationship with a local government officer of that local governmental entity.
(a-1)  The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
           (1)  the date that the vendor:

(A)  begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B)  submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

           (2)  the date the vendor becomes aware:
(A)  of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B)  that the vendor has given one or more gifts described by Subsection (a); or
(C)  of a family relationship with a local government officer.
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FORM 1295CERTIFICATE OF INTERESTED PARTIES

OFFICE USE ONLOFFICE USE ONLOFFICE USE ONLOFFICE USE ONLOFFICE USE ONLYYYYY

 6 UNSWORN DECLARATION

My name is _______________________________________________________, and my date of birth is _______________________________.

My address is ________________________________________________, ___________________, _______, __________, ______________.

(street)         (city)    (state)     (zip code)          (country)

I declare under penalty of perjury that the foregoing is true and correct.

Executed in ___________________ County, State of ______________ , on the _______ day of _______________, 20______.

(month)               (year)

Signature of authorized agent of contracting business entity

(Declarant)

ADD ADDITIONAL PAGES AS NECESSARY

 Name of Interested Party

Nature of Interest (check applicable)
City, State, Country

(place of business)
Controlling Intermediary

4

Name of governmental entity or state agency that is a party to the contract for

which the form is being filed.
2

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract,

and provide a description of the services, goods, or other property to be provided under the contract.

Complete Nos. 1 - 4 and 6 if there are interested parties.

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business

entity's place of business.

5
Check only if there is NO Interested Party.
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ATTACHMENT A 
(Revised 5/23/23) 

____________________________________________________________________________________________________________________ 
 
 

INSURANCE 
 
SECTION A. Prior to the approval of this contract by the City, CONTRACTOR shall furnish a completed Insurance Certificate to the 
Purchasing office.  The certificate shall be completed by an agent authorized to bind the named underwriter(s) to the coverages, limits, 
and termination provisions shown thereon, and shall furnish and contain all required information referenced or indicated thereon.  CITY 
SHALL HAVE NO DUTY TO PAY OR PERFORM UNDER THIS CONTRACT UNTIL SUCH CERTIFICATE IS RECEIVED BY 
THE CITY OF SEGUIN'S PURCHASING DEPARTMENT, and no officer or employee of the City shall have authority to waive this 
requirement. 
 

INSURANCE COVERAGE REQUIRED 
 
SECTION B.  CITY reserves the right to review the insurance requirements of this section during the effective period of the contract 
and to adjust insurance coverages and their limits when deemed necessary and prudent by CITY, based upon changes in statutory law, 
court decisions, or the claims history of the industry as well as the CONTRACTOR. 
 
SECTION C.  Subject to CONTRACTOR'S right to maintain reasonable deductibles in such amounts as are approved by CITY, 
CONTRACTOR shall obtain and maintain in full force and effect for the duration of this contract, and any extension hereof, at 
CONTRACTOR'S sole expense, insurance coverage written by companies approved by the State of Texas and acceptable to CITY, in the 
following type(s) and amount(s): 
 

TYPE     AMOUNT 
 
1. Workers' Compensation and    Statutory 

Employer’s Liability  
 

NOTE: For building or construction projects, and services provided at City-owned facilities, the successful 
Contractor shall meet the minimum requirements defined in the Texas Workers' Compensation 
Commission Rule 28 TAC §110.110 which follows this insurance attachment. 

 
2. Commercial General (public) Liability   

including coverage for the following:  
 

a.  Premises operations   $1,000,000 per occurrence 
b.  Independent contractors   $2,000,000 aggregate  
c.  Products/completed operations    
d.  Personal injury     
e.  Advertising injury 
f.  Contractual liability 
g.  Medical payments 
h.  Professional liability 
i.  Underground hazard* 
j.  Explosion and collapse hazard* 
k.  Liquor liability* 
l.  Fire legal liability* 
m. City's property in Contractor's* 

care, custody, or control 
n.    Asbestos specific liability* 

  
 *    Not required for this contract  

 
3. Comprehensive Automobile Liability  $1,000,000 per occurrence 

insurance, including coverage for loading  
and unloading hazards, for:    

 
a. Owned/leased vehicles 
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b. Non-owned vehicles 
c. Hired vehicles 

 
4. Errors and Omissions    $1,000,000 per occurrence or claim 
 insurance policy     $2,000,000 aggregate  
 (when applicable)     for the willful or negligent acts or omissions of any no less than  
                                                                                                     officers, employees or agents thereof  
 
5.           Cyber                                                                             $2,000,000 
              (when applicable) 

 
ADDITIONAL POLICY ENDORSEMENTS 

 
CITY shall be entitled, upon request, and without expense, to receive copies of the policies and all endorsements thereto and may 
make any reasonable request for deletion, revision, or modification of particular policy terms, conditions, limitations, or exclusions 
(except where policy provisions are established by law or regulation binding upon either of the parties hereto or the underwriter of any 
of such policies).  Upon such request by CITY, CONTRACTOR shall exercise reasonable efforts to accomplish such changes in 
policy coverages, and shall pay the cost thereof. 
 

REQUIRED PROVISIONS 
 
CONTRACTOR agrees with respect to the above required insurance, all insurance contracts and certificate(s) of insurance will 
contain and state, in writing, on the certificate or its attachment, the following required provisions. 
 

a. Name the City of Seguin and its officers, employees, and elected representatives as an Additional Insured(s), (as the 
interest of each insured may appear) to all applicable coverage. 

 
b. Provide for 30 days notice to City for cancellation, non-renewal, or material change. 

 
c. Provide for notice to City at the address shown below by registered mail. 

 
d. CONTRACTOR agrees to waive subrogation against the City of Seguin, its officers, employees, and elected 

representatives for injuries, including death, property damage, or any other loss to the extent same may be covered 
by the proceeds of insurance. 

 
e. Provide that all provisions of this agreement concerning liability, duty, and standard of care together shall be 

underwritten by contractual liability coverage sufficient to include such obligations within applicable policies. 
 
f. For coverages that are only available with claims made policies, the required period of coverage will be determined 

by the following formula:  Continuous coverage for the life of the contract, plus one year (to provide coverage for 
the warranty period) and an extended discovery period for a minimum of five years which shall begin at the end of 
the warranty period.  

 
NOTICES 

 
CONTRACTOR shall notify CITY in the event of any change in coverage and shall give such notices not less than thirty (30) days 
prior to the change, which notice must be accompanied by a replacement CERTIFICATE OF INSURANCE.  All notices shall be 
given to CITY at the following address: 
 
 Purchasing Department 
  City of Seguin 
  P.O. Box 591 
  Seguin, Texas  78156 
  
 
SECTION D.  Approval, disapproval, or failure to act by CITY regarding any insurance supplied by CONTRACTOR shall not 
relieve CONTRACTOR of full responsibility or liability for damages and accidents as set forth in the contract documents.  Neither 
shall the bankruptcy, insolvency, or denial of liability by the insurance company exonerate CONTRACTOR from liability. 
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WORKERS COMPENSATION INSURANCE 
for 

Building or Construction Projects and Services Provided at City-Owned Facilities 
 

TEXAS WORKERS' COMPENSATION COMMISSION RULE 28 § 110.110 
 
************************************************************************************************* 
 
As required by the Texas Workers' Compensation Rule 28, §110.110, the Contractor shall accept the following definitions and comply 
with the following provisions: 
 
Workers' Compensation Insurance Coverage 
 
A. Definitions: 
 

1. Certificate of coverage ("certificate")-A copy of a certificate of insurance, a certificate of authority to self-insure issued 
by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory 
workers' compensation insurance coverage for the person's or entity's employees providing services on a project, for the 
duration of the project. 

 
2. Duration of the project-includes the time from the beginning of the work on the project until the Contractor's/person's 

work on the project has been completed and accepted by the City of Seguin. 
 

3. Persons providing services on the project ("subcontractor" in Section 406.096) - includes all persons or entities 
performing all or part of the services the Contractor has undertaken to perform on the project, regardless of whether that 
person contracted directly with the Contractor and regardless of whether that person has employees.  This includes, 
without limitation, independent Contractors, subcontractors, leasing companies, motor carriers, owner-operators, 
employees of any such entity, or employees of any entity which furnishes persons to provide services on the project. 
"Services" include, without limitation, providing, hauling, or delivering equipment or materials, or providing labor, 
transportation, or other service related to a project. "Services" does not include activities unrelated to the project, such as 
food/beverage vendors, office supply deliveries, and delivery of portable toilets.  

 
B. The Contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any 

coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all employees of the 
Contractor providing services on the project, for the duration of the project. 

 
C. The Contractor must provide a certificate of coverage to the City of Seguin prior to being awarded the contract. 
 
D. If the coverage period shown on the Contractor's current certificate of coverage ends during the duration of the project, the 

Contractor must, prior to the end of the coverage period, file a new certificate of coverage with the City of Seguin showing that 
coverage has been extended. 

 
E. The Contractor shall obtain from each person providing services on a project, and provide to the City of Seguin: 
 

1. A certificate of coverage, prior to that person beginning work on the project, so the City of Seguin will have on file 
certificates of coverage showing coverage for all persons providing services on the project; and 

 
2. No later than seven (7) days after receipt by the Contractor, a new certificate of coverage showing extension of coverage, 

if the coverage period shown on the current certificate of coverage ends during the duration of the project. 
 
F. The Contractor shall retain all required certificates of coverage for the duration of the project and for one (1) year thereafter. 
 
G. The Contractor shall notify the City of Seguin in writing by certified mail or personal delivery, within ten (10) days after the 

Contractor knew or should have known, of any change that materially affects the provision of coverage of any person providing 
services on the project. 

 
H. The Contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas Workers' 

Compensation Commission, informing all persons providing services on the project that they are required to be covered, and 
stating how a person may verify coverage and report lack of coverage. 
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I. The Contractor shall contractually require each person with whom it contracts to provide services on a project, to: 
 

1. Provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all of its employees 
providing services on the project, for the duration of the project;  

 
2. Provide to the Contractor, prior to that person beginning work on the project, a certificate of coverage showing that 

coverage is being provided for all employees of the person providing services on the project, for the duration of the 
project. 

 
3. Provide the Contractor, prior to the end of the coverage period, a new certificate of coverage showing extension of 

coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the project; 
 

4. Obtain from each other person with whom it contracts, and provide to the Contractor: 
 

a. A certificate of coverage, prior to the other person beginning work on the project; and 
 

b. A new certificate of coverage showing extension of coverage, prior to the end of the coverage period, if the 
coverage period shown on the current certificate of coverage ends during the duration of the project. 

 
5. Retain all required certificates of coverage on file for the duration of the project and for one (1) year thereafter;  

 
6. Notify the City of Seguin in writing by certified mail or personal delivery, within ten (10) days after 

the person knew or should have known, of any change that materially affects the provision of 
coverage of any person providing services on the project; and  

 
7. Contractually require each person with whom it contracts, to perform as required by paragraphs (1) - 

(7), with the certificates of coverage to be provided to the person for whom they are providing 
services. 

 
J. By signing this contract or providing or causing to be provided a certificate of coverage, the Contractor is 

representing to the City of Seguin that all employees of the Contractor who will provide services on the project 
will be covered by workers' compensation coverage for the duration of the project, that the coverage will be 
based on proper reporting of classification codes and payroll amounts, and that all coverage agreements will be 
filed with the appropriate insurance carrier or, in the case of a self-insured, with the commission's Division of 
Self-Insurance Regulation.  Providing false or misleading information may subject the Contractor to 
administrative penalties, criminal penalties, civil penalties, or other civil actions. 

 
K. The Contractor's failure to comply with any of these provisions is a breach of contract by the Contractor which 

entitles the City of Seguin to declare the contract void if the Contractor does not remedy the breach within ten 
(10) days after receipt of notice of breach from the City of Seguin. 

 
As defined by the Texas Labor Code, Chapter 269, Section 406.096(e), building or construction is defined as: 
 

1. Erecting or preparing to erect a structure, including a building, bridge, roadway, public utility facility, 
or related appurtenance; 

 
2. Remodeling, extending, repairing, or demolishing a structure; or 

 
3. Otherwise improving real property or an appurtenance to real property through similar activities. 

 
The employment of a maintenance employee who is not engaging in building or construction as the employer's primary 
business does not constitute engaging in building or construction. 
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 CITY OF SEGUIN 
 INSURANCE REQUIREMENT AFFIDAVIT 

 
 

 
 To be Completed By Appropriate Insurance Agent 
 
 and submitted with bid proposal. 

 
 
I, the undersigned Agent/Broker, certify that the insurance requirements contained in this bid document have been reviewed by 
me with the below identified Contractor.  If the below identified Contractor is awarded this contract by the City of Seguin, I 
will be able to, within ten (10) days after being notified of such award, furnish a valid insurance certificate to the City meeting 
all of the requirements defined in this bid. 

 
 
 

 
                                                                                                                                                                        
Agent (Signature)     Agent (Print) 
 
 
 
 
 
Name of Agency/Broker:                                                                                                                                  
 
Address of Agent/Broker:                                                                                                                                 
 
City/State/Zip:                                                                                                                                                  
 
Agent/Broker Telephone #:    (              )                                                                                                          
 
CONTRACTOR'S NAME:                                                                                                                                 
     (Print or Type) 
 
 
 

 

 NOTE TO AGENT/BROKER 
 
If this time requirement is not met, the City has the right to invalidate the bid award and award the 
contract to the next lowest bidder meeting specifications.  Should an awarded bid be invalidated the 
Contractor may be liable for breach of contract.  If you have any questions concerning these 
requirements, please contact the Purchasing Manager for the City of Seguin at (830) 401-2451 
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GENERAL TERMS AND CONDITIONS 

The Infrastructure Investment and Jobs Act (Pub. L. 117–58, November 15, 2021; also 
referred to as the “Bipartisan Infrastructure Law” or “BIL”) established the Safe Streets and 
Roads for All (SS4A) Discretionary Grant Program (BIL Section 24112) and appropriated funds 
to the United States Department of Transportation (the “USDOT”) under Division J, Title VIII 
of BIL to implement the program. The funds are available to provide Federal financial assistance 
to support local initiatives to prevent death and serious injury on roads and streets, commonly 
referred to as “Vision Zero” or “Toward Zero Deaths” initiatives.  

The USDOT published a Notice of Funding Opportunity (the “NOFO”) to solicit 
applications for Federal financial assistance in Fiscal Year 2022 for the SS4A Discretionary 
Grant Program (87 Fed. Reg. 31606 (May 24, 2022; subsequently amended in 87 Fed. Reg. 
47818 on August 4, 2022)).  

These general terms and conditions are incorporated by reference in a project-specific grant 
agreement under the fiscal year 2022 SS4A grant program. Articles 1–6 are in the project-
specific portion of the agreement. The term “Recipient” is defined in the project-specific portion 
of the agreement. Attachments A through D are project-specific attachments. 

ARTICLE 7 
PURPOSE 

7.1 Purpose. The purpose of this award is to improve roadway safety by significantly 
reducing or eliminating roadway fatalities and serious injuries through safety action plan 
development or projects focused on all users, including pedestrians, bicyclists, public 
transportation users, motorists, personal conveyance and micromobility users, and 
commercial vehicle operators. The parties will accomplish that purpose by achieving the 
following objectives: 

(1) timely completing the Project; and

(2) ensuring that this award does not substitute for non-Federal investment in the
Project, except as proposed in the Grant Application, as modified by section 3.3
and Attachment B.

ARTICLE 8 
USDOT ROLE 

8.1 Division of USDOT Responsibilities. 

(a) The Office of the Secretary of Transportation is ultimately responsible for the USDOT’s
administration of the SS4A Grant Program.
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(b) The Federal Highway Administration (the “FHWA”) will administer this grant
agreement on behalf of the USDOT. In this agreement, the “Administering Operating
Administration” means the FHWA.

8.2 USDOT Program Contacts. 

FHWA Safe Streets and Roads for All 
Federal Highway Administration 
Office of Safety 
1200 New Jersey Avenue SE 
HSA-1, Mail Drop E71-117 
Washington, DC 20590 
SS4A.FHWA@dot.gov 
(202) 366-2201

and 

[enter FHWA Division Office lead point of contact] 
[enter address] 
[enter email address] 
[enter telephone] 

ARTICLE 9 
RECIPIENT ROLE 

9.1 Statements on the Project. The Recipient states that: 

(1) all material statements of fact in the Grant Application were accurate when that
application was submitted; and

(2) Attachment B documents all material changes in the information contained in that
application.

9.2 Statements on Authority and Capacity. The Recipient states that: 

(1) it has the authority to receive Federal financial assistance under this agreement;

(2) It has the legal authority to complete the Project, including either ownership
and/or maintenance responsibilities over a roadway network; safety
responsibilities that affect roadways; or has an agreement from the agency that
has ownership and/or maintenance responsibilities for the roadway within the
applicant’s jurisdiction; if applicable.

(3) it has the capacity, including institutional, managerial, and financial capacity, to
comply with its obligations under this agreement;
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(4) not less than the difference between the “Total Eligible Project Cost” and the 
“SS4A Grant Amount” listed in section 3.3 are committed to fund the Project;  

(5) it has sufficient funds available, or an agreement with the agency that has 
ownership and/or maintenance responsibilities for the roadway within the 
recipient’s jurisdiction, to ensure that infrastructure completed or improved under 
this agreement will be operated and maintained in compliance with this agreement 
and applicable Federal law; and 

(6) the individual executing this agreement on behalf of the Recipient has authority to 
enter this agreement and make the statements in this article 9 and in section 24.7 
on behalf of the Recipient. 

9.3 USDOT Reliance. The Recipient acknowledges that: 

(1) the USDOT relied on statements of fact in the Grant Application to select the 
Project to receive this award; 

(2) the USDOT relied on statements of fact in both the Grant Application and this 
agreement to determine that the Recipient and the Project are eligible under the 
terms of the NOFO; 

(3) the USDOT relied on statements of fact in both the Grant Application and this 
agreement to establish the terms of this agreement; and 

(4) the USDOT’s selection of the Project to receive this award prevented awards 
under the NOFO to other eligible applicants. 

9.4 Project Delivery. 

(a) The Recipient shall complete the Project under the terms of this agreement. 

(b) The Recipient shall ensure that the Project is financed, constructed, operated, and 
maintained in accordance with all applicable Federal laws, regulations, and policies. 

(c) The Recipient shall provide any certifications or assurances deemed necessary by the 
USDOT in ensuring the Recipient’s compliance with all applicable laws, regulations, and 
policies. 

(d) The Recipient shall provide access to records as provided at 2 CFR 200.337.  

 

9.5 Rights and Powers Affecting the Project. 

(a) The Recipient shall not take or permit any action that deprives it of any rights or powers 
necessary to the Recipient’s performance under this agreement without written approval 
of the USDOT. 
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(b) The Recipient shall act, in a manner acceptable to the USDOT, promptly to acquire,
extinguish, or modify any outstanding rights or claims of right of others that would
interfere with the Recipient’s performance under this agreement.

9.6 Notification of Changes to Key Personnel. The Recipient shall notify all USDOT 
representatives who are identified in Section 4.4 in writing within 30 calendar days of 
any change in key personnel who are identified in Section 4.3. 

ARTICLE 10 
AWARD AMOUNT, OBLIGATION, AND TIME PERIODS 

10.1 Federal Award Amount The USDOT hereby awards a SS4A Grant to the Recipient in 
the amount listed in Section 2.2 as the SS4A Grant Amount. 

10.2 Federal Obligations. 

This agreement obligates for the period of performance listed in section 2.3 of the grant 
agreement. 

10.3 Budget Period 

The budget period for this award begins on the date of this agreement and ends on the 
budget period end date that is listed in section 2.4, which shall be no later than 5 years 
from the date of grant execution. In this agreement, “budget period” is used as defined at 
2 C.F.R. 200.1. 

10.4 Period of Performance. 

(a) The period of performance for this award begins on the effective date of award listed in
page 1 item 2 and ends on the period of performance end date that is listed in Section 2.3.

(b) In this agreement, “period of performance” is used as defined at 2 C.F.R. 200.1.

ARTICLE 11 
STATEMENT OF WORK, SCHEDULE, AND BUDGET CHANGES 

11.1 Notification Requirement. The Recipient shall notify all USDOT representatives who 
are identified in section 4.4 in writing within 30 calendar days of any change in 
circumstances or commitments that adversely affect the Recipient’s plan to complete the 
Project. In that notification, the Recipient shall describe the change and what actions the 
Recipient has taken or plans to take to ensure completion of the Project. This notification 
requirement under this section 11.1 is separate from any requirements under this article 
11 that the Recipient request amendment of this agreement. 
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11.2 Statement of Work Changes. If the Project’s activities differ from the statement of work 
that is described in section 3.1 and Attachment B, then the Recipient shall request an 
amendment of this agreement to update section 3.1. 

11.3 Schedule Changes. If one or more of the following conditions are satisfied, then the 
Recipient shall request an amendment of this agreement to update the relevant dates: 

(1) a substantial completion date for the Project or a component of the Project is
listed in section 3.2 and the Recipient’s estimate for that milestone changes to a
date that is more than six months after the date listed in section 3.2; or

(2) a schedule change would require the period of performance to continue after the
period of performance end date listed in section 2.3.

For other schedule changes, the Recipient shall request an amendment of this agreement 
unless the USDOT has consented, in writing consistent with applicable requirements, to 
the change. 

11.4 Budget Changes. 

(a) The Recipient acknowledges that if the cost of completing the Project increases:

(1) that increase does not affect the Recipient’s obligation under this agreement to
complete the Project; and

(2) the USDOT will not increase the amount of this award to address any funding
shortfall.

(b) The Recipient shall request an amendment of this agreement to update section 3.3 and
Attachment B if, in comparing the Project’s budget to the amounts listed in section 3.3:

(1) the “Non-Federal Funds” amount decreases; or

(2) the “Total Eligible Project Cost” amount decreases.

(c) For budget changes that are not identified in section 11.4(b), the Recipient shall request
an amendment of this agreement to update section 3.3 and Attachment B unless the
USDOT has consented, in writing consistent with applicable requirements, to the change.

(d) If the actual eligible project costs are less than the “Total Eligible Project Cost” that is
listed in section 3.3, then the Recipient may propose to the USDOT, in writing consistent
with applicable requirements, specific additional activities that are within the scope of
this award, as defined in sections 7.1 and 3.1, and that the Recipient could complete with
the difference between the “Total Eligible Project Cost” that is listed in section 3.3 and
the actual eligible project costs.

(e) If the actual eligible project costs are less than the “Total Eligible Project Cost” that is
listed in section 3.3 and either the Recipient does not make a proposal under section



11 of 29 

11.4(d) or the USDOT does not accept the Recipient’s proposal under section 11.4(d), 
then: 

(1) in a request under section 11.4(b), the Recipient shall reduce the Federal Share by
the difference between the “Total Eligible Project Cost” that is listed in section
3.3 and the actual eligible project costs; and

(2) if that amendment reduces this award and the USDOT had reimbursed costs
exceeding the revised award, the Recipient shall request to add additional project
work that is within the scope of this project.

In this agreement, “Federal Share” means the sum of the “SS4A Action Plan or 
Implementation Grant Amount” and the “Other Federal Funds” amounts that are listed in 
section 3.3. 

(f) The Recipient acknowledges that amounts that are required to be refunded under section
11.4(e)(2) constitute a debt to the Federal Government that the USDOT may collect
under 2 C.F.R. 200.346 and the Federal Claims Collection Standards (31 C.F.R. parts
900–999).

11.5 USDOT Acceptance of Changes. The USDOT may accept or reject amendments 
requested under this article 11, and in doing so may elect to consider only the interests of 
the SS4A grant program and the USDOT. The Recipient acknowledges that requesting an 
amendment under this article 11 does not amend, modify, or supplement this agreement 
unless the USDOT accepts that amendment request and the parties modify this agreement 
under section 21.1. 

ARTICLE 12 
GENERAL REPORTING TERMS 

12.1 Report Submission. The Recipient shall send all reports required by this agreement to all 
USDOT contacts who are listed in section 4.4.  Reports will be added to a central 
repository maintained by FHWA. 

12.2 Alternative Reporting Methods. FHWA may establish processes for the Recipient to 
submit reports required by this agreement, including electronic submission processes. If 
the Recipient is notified of those processes in writing, the Recipient shall use the 
processes required by the FHWA. 

12.3 Paperwork Reduction Act Notice. 

 Under 5 C.F.R. 1320.6, the Recipient is not required to respond to a collection of information 
that does not display a currently valid control number issued by the Office of 
Management and Budget (the “OMB”). Collections of information conducted under this 
agreement are approved under OMB Control No. 2105-0520. 
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ARTICLE 13 
PROGRESS AND FINANCIAL REPORTING 

13.1 Quarterly Program Performance Reports. Quarterly, on or before the 20th day of the 
first month of each calendar year (e.g., reports due on or before January 20th, April 20th, 
August 20th, and December 20th) and until the end of the period of performance, the 
Recipient shall submit to the USDOT a Quarterly Project Progress Report in the format 
and with the content described in Exhibit C (SF-PPR). If the date of this agreement is in 
the final month of a calendar year, then the Recipient shall submit the first Quarterly 
Project Progress Report in the second calendar year that begins after the date of this 
agreement. 

13.2 Quarterly Financial Status. Quarterly, on or before the 20th day of the first month of 
each calendar year, the Recipient shall submit a Federal Financial Report using SF-425. 

ARTICLE 14 
PERFORMANCE REPORTING 

14.1 Baseline Performance Measurement. If the Designation in Section 2.5 is 
“Implementation,” then: 

(1) the Recipient shall collect data for each performance measure that is identified in
the Performance Measure Table in Attachment A, accurate as of the Baseline
Measurement Date that is identified in Attachment A; and

(2) on or before the Baseline Report Date that is stated in Attachment A, the
Recipient shall submit a Baseline Performance Measurement Report that contains
the data collected under this section 14.1 and a detailed description of the data
sources, assumptions, variability, and estimated levels of precision for each
performance measure that is identified in the Performance Measure Table in
Attachment A.

14.2  Section 24112(h) Report: The Recipient shall submit to the USDOT, not later than 120 
days after the end of the period of performance, a report that describes, consistent with 
section 24112(g) of BIL: 

(1) the costs of carrying out the project;

(2) the outcomes and benefits that each eligible project generated as identified in the
grant application and measured by data to the maximum extent practicable (i.e.
number of fatalities and serious injuries that occurred within the limits of the
project location); and

(3) the lessons learned, and any recommendations related to future projects or
strategies to prevent death and serious injuries on roads and streets.
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14.3 Performance Measurement Information. 

For each performance measure that is identified in the Performance Measure Table in 
Attachment A, not later than January 31 of each year that follows a calendar year within 
the period of performance during which data was collected, the Recipient shall submit to 
the USDOT a Performance Measurement Report containing the data collected in the 
previous calendar year and stating the dates when the data was collected. 

14.4 Performance Reporting Survival. 

The data collection and reporting requirements in this article 14 survive the termination 
of this agreement which is three years post period of performance. 

14.5 Program Evaluation. 

As a condition of grant award, the recipient may be required to participate in an evaluation 
undertaken by USDOT, or another agency or partner. The evaluation may take different 
forms such as an implementation assessment across grant recipients, an impact and/or 
outcomes analysis of all or selected sites within or across grant recipients, or a benefit/cost 
analysis or assessment of return on investment. The Department may require applicants to 
collect data elements to aid the evaluation. As a part of the evaluation, as a condition of 
award, grant recipients must agree to: (1) make records available to the evaluation contractor; 
(2) provide access to program records, and any other relevant documents to calculate costs
and benefits; (3) in the case of an impact analysis, facilitate the access to relevant information
as requested; and (4) follow evaluation procedures as specified by the evaluation contractor
or USDOT staff.

ARTICLE 15 
NONCOMPLIANCE AND REMEDIES 

15.1 Noncompliance Determinations. 

(a) If the USDOT determines that the Recipient may have failed to comply with the United
States Constitution, Federal law, or the terms and conditions of this agreement, the
USDOT may notify the Recipient of a proposed determination of noncompliance. For the
notice to be effective, it must be written and the USDOT must include an explanation of
the nature of the noncompliance, describe a remedy, state whether that remedy is
proposed or effective at an already determined date, and describe the process through and
form in which the Recipient may respond to the notice.

(b) If the USDOT notifies the Recipient of a proposed determination of noncompliance under
section 15.1(a), the Recipient may, not later than 7 calendar days after the notice, respond
to that notice in the form and through the process described in that notice. In its response,
the Recipient may:

(1) accept the remedy;
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(2) acknowledge the noncompliance, but propose an alternative remedy; or

(3) dispute the noncompliance.

To dispute the noncompliance, the Recipient must include in its response documentation 
or other information supporting the Recipient’s compliance. 

(c) The USDOT may make a final determination of noncompliance only:

(1) after considering the Recipient’s response under section 15.1(b); or

(2) if the Recipient fails to respond under section 15.1(b), after the time for that
response has passed.

(d) To make a final determination of noncompliance, the USDOT must provide a notice to
the Recipient that states the bases for that determination.

15.2 Remedies. 

(a) If the USDOT makes a final determination of noncompliance under section 15.1(d), the
USDOT may impose a remedy, including:

(1) additional conditions on the award;

(2) any remedy permitted under 2 C.F.R. 200.339–200.340, including withholding of
payments; disallowance of previously reimbursed costs, requiring refunds from
the Recipient to USDOT; suspension or termination of the award; or suspension
and disbarment under 2 C.F.R. part 180; or

(3) any other remedy legally available.

(b) To impose a remedy, the USDOT must provide a written notice to the Recipient that
describes the remedy, but the USDOT may make the remedy effective before the
Recipient receives that notice.

(c) If the USDOT determines that it is in the public interest, the USDOT may impose a
remedy, including all remedies described in section 15.2(a), before making a final
determination of noncompliance under section 15.1(d). If it does so, then the notice
provided under section 15.1(d) must also state whether the remedy imposed will
continue, be rescinded, or modified.

(d) In imposing a remedy under this section 15.2 or making a public interest determination
under section 15.2(c), the USDOT may elect to consider the interests of only the
USDOT.

(e) The Recipient acknowledges that amounts that the USDOT requires the Recipient to
refund to the USDOT due to a remedy under this section 15.2 constitute a debt to the
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Federal Government that the USDOT may collect under 2 C.F.R. 200.346 and the 
Federal Claims Collection Standards (31 C.F.R. parts 900–999). 

15.3 Other Oversight Entities. 

Nothing in this article 15 limits any party’s authority to report activity under this 
agreement to the United States Department of Transportation Inspector General or other 
appropriate oversight entities. 

ARTICLE 16 
AGREEMENT TERMINATION 

16.1 USDOT Termination. 

(a) The USDOT may terminate this agreement and all of its obligations under this agreement
if any of the following occurs:

(1) the Recipient fails to obtain or provide any non-SS4A Grant contribution (all
eligible project costs other than the SS4A Grant Amount, as described in section
3.2 table (a) of the grant agreement) or alternatives approved by the USDOT as
provided in this agreement and consistent with article 3;

(2) a construction start date for the Project or Strategy is listed in section 3.2 and the
Recipient fails to meet that milestone by six months after the date listed in section
3.2;

(3) a substantial completion date for the Project or Strategy is listed in section 3.2 and
the Recipient fails to meet that milestone by six months after the date listed in
section 3.2;

(4) the Recipient fails to comply with the terms and conditions of this agreement,
including a material failure to comply with the schedule in section 3.2 even if it is
beyond the reasonable control of the Recipient; or,

(5) the USDOT determines that termination of this agreement is in the public interest.

(6) the Recipient fails to expend the funds within 5 years after the date on which the
government executes the grant agreement, which is the date funds are provided
for the project.

(b) In terminating this agreement under this section, the USDOT may elect to consider only
the interests of the USDOT.

(c) This section 16.1 does not limit the USDOT’s ability to terminate this agreement as a
remedy under section 15.2.
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(d) The Recipient may request that the USDOT terminate the agreement under this section
16.1.

16.2 Closeout Termination. 

(a) This agreement terminates on Project Closeout.

(b) In this agreement, “Project Closeout” means the date that the USDOT notifies the
Recipient that the award is closed out. Under 2 C.F.R. 200.344, Project Closeout should
occur no later than one year after the end of the period of performance.

16.3 Post-Termination Adjustments. The Recipient acknowledges that under 2 C.F.R. 
200.345–200.346, termination of the agreement does not extinguish the USDOT’s 
authority to disallow costs, including costs that USDOT reimbursed before termination, 
and recover funds from the Recipient. 

16.4 Non-Terminating Events. 

(a) The end of the period of performance described under section 10.4 does not terminate
this agreement or the Recipient’s obligations under this agreement.

(b) The liquidation of funds under section 20.1 does not terminate this agreement or the
Recipient’s obligations under this agreement.

16.5 Other Remedies. The termination authority under this article 16 supplements and does 
not limit the USDOT’s remedial authority under article 15 or 2 C.F.R. part 200, including 
2 C.F.R. 200.339–200.340. 

ARTICLE 17 
MONITORING, FINANCIAL MANAGEMENT, CONTROLS, AND RECORDS 

17.1 Recipient Monitoring and Record Retention. 

(a) The Recipient shall monitor activities under this award, including activities under
subawards and contracts, to ensure:

(1) that those activities comply with this agreement; and

(2) that funds provided under this award are not expended on costs that are not
allowable under this award or not allocable to this award.

(b) If the Recipient makes a subaward under this award, the Recipient shall monitor the
activities of the subrecipient in compliance with 2 C.F.R. 200.332(d).

(c) The Recipient shall retain records relevant to the award as required under 2 C.F.R.
200.334.
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17.2 Financial Records and Audits. 

(a) The Recipient shall keep all project accounts and records that fully disclose the amount
and disposition by the Recipient of the award funds, the total cost of the Project, and the
amount or nature of that portion of the cost of the Project supplied by other sources, and
any other financial records related to the project.

(b) The Recipient shall keep accounts and records described under section 17.2(a) in
accordance with a financial management system that meets the requirements of 2 C.F.R.
200.301–200.303, 2 C.F.R. part 200, subpart F, and title 23, United States Code, and will
facilitate an effective audit in accordance with 31 U.S.C. 7501–7506.

(c) The Recipient shall separately identify expenditures under the fiscal year 2022 SS4A
grants program in financial records required for audits under 31 U.S.C. 7501–7506.
Specifically, the Recipient shall:

(1) list expenditures under that program separately on the schedule of expenditures of
Federal awards required under 2 C.F.R. part 200, subpart F, including “FY 2022”
in the program name; and

(2) list expenditures under that program on a separate row under Part II, Item 1
(“Federal Awards Expended During Fiscal Period”) of Form SF-SAC, including
“FY 2022” in column c (“Additional Award Identification”).

17.3 Internal Controls. The Recipient shall establish and maintain internal controls as 
required under 2 C.F.R. 200.303. 

17.4 USDOT Record Access. The USDOT may access Recipient records related to this award 
under 2 C.F.R. 200.337. 

ARTICLE 18 
CONTRACTING AND SUBAWARDS 

18.1 Build America, Buy America.  This award term implements § 70914(a) of the Build 
America, Buy America Act, Pub. L. No. 117-58, div. G, tit. IX, subtitle A, 135 Stat. 429, 
1294 (2021) and Office of Management and Budget (OMB) Memorandum M-22-11, 
“Initial Implementation Guidance on Application of Buy America Preference in Federal 
Financial Assistance Programs for Infrastructure.” 

Requirement to Use Iron, Steel, Manufactured Products, and Construction Materials Produced 
in the United States. 

The Recipient shall not use funds provided under this award for a project for infrastructure 
unless: 
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(1) all iron and steel used in the project are produced in the United States—this means all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States;

(2) all manufactured products used in the project are produced in the United States—this
means the manufactured product was manufactured in the United States; and the cost of
the components of the manufactured product that are mined, produced, or manufactured
in the United States is greater than 55 percent of the total cost of all components of the
manufactured product; and

(3) all construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States.

Inapplicability.  

The domestic content procurement preference in this award term only applies to articles, 
materials, and supplies that are consumed in, incorporated into, or affixed to an infrastructure 
project. As such, it does not apply to tools, equipment, and supplies, such as temporary 
scaffolding, brought to the construction site and removed at or before the completion of the 
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, 
such as movable chairs, desks, and portable computer equipment, that are used at or within the 
finished infrastructure project but are not an integral part of the structure or permanently affixed 
to the infrastructure project. 

Waivers. 

When necessary, the Recipient may apply for, and the USDOT may grant, a waiver from the 
domestic content procurement preference in this award term. 

A request to waive the application of the domestic content procurement preference must be in 
writing. The USDOT will provide instructions on the waiver process and on the format, contents, 
and supporting materials required for any waiver request. Waiver requests are subject to public 
comment periods of no less than 15 days and must be reviewed by the Office of Management 
and Budget (OMB) Made in America Office.  

When the USDOT has made a determination that one of the following exceptions applies, the 
awarding official may waive the application of the domestic content procurement preference in 
any case in which the USDOT determines that: 

(1) applying the domestic content procurement preference would be inconsistent with the
public interest;

(2) the types of iron, steel, manufactured products, or construction materials are not produced
in the United States in sufficient and reasonably available quantities or of a satisfactory
quality; or
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(3) the inclusion of iron, steel, manufactured products, or construction materials produced in
the United States will increase the cost of the overall project by more than 25 percent.

There may be instances where an award qualifies, in whole or in part, for an existing waiver 
described at https://www.transportation.gov/office-policy/transportation-policy/made-in-america. 

Definitions 

“Construction materials” includes an article, material, or supply—other than an item of primarily 
iron or steel; a manufactured product; cement and cementitious materials; aggregates such as 
stone, sand, or gravel; or aggregate binding agents or additives—that is or consists primarily of: 

• non-ferrous metals;
• plastic and polymer-based products (including polyvinylchloride, composite building

materials, and polymers used in fiber optic cables);
• glass (including optic glass);
• lumber; or
• drywall.

“Domestic content procurement preference” means all iron and steel used in the project are 
produced in the United States; the manufactured products used in the project are produced in the 
United States; or the construction materials used in the project are produced in the United States. 

“Primarily iron or steel” means that the cost of the iron and steel content in the article, material, 
or supply exceeds 50 percent of the total cost of all its components. The cost of iron and steel is 
the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, 
or forgings utilized in the manufacture of the product and a good faith estimate of the cost of iron 
or steel components. The origin of the elements of the iron or steel is not relevant to the 
determination of whether it is domestic or foreign. 

“Project” means the construction, alteration, maintenance, or repair of infrastructure in the 
United States. 

(a) Construction materials used in the Project are subject to the domestic preference
requirement at § 70914 of the Build America, Buy America Act, Pub. L. No. 117-58, div.
G, tit. IX, subtitle A, 135 Stat. 429, 1294 (2021), as implemented by OMB, USDOT, and
FHWA. The Recipient acknowledges that this agreement is neither a waiver of
§ 70914(a) nor a finding under § 70914(b).

(b) Under 2 C.F.R. 200.322, as appropriate and to the extent consistent with law, the
Recipient should, to the greatest extent practicable under this award, provide a preference
for the purchase, acquisition, or use of goods, products, or materials produced in the
United States. The Recipient shall include the requirements of 2 C.F.R. 200.322 in all
subawards including all contracts and purchase orders for work or products under this
award.

https://www.transportation.gov/office-policy/transportation-policy/made-in-america
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18.2 Small and Disadvantaged Business Requirements. The Recipient shall expend all 
funds under this award in compliance with the requirements at 2 C.F.R. 200.321 
(“Contracting with small and minority businesses, women’s business enterprises, and 
labor surplus area firms”). 

18.3 Engineering and Design Services. The Recipient shall award each contract or sub-
contract for program management, construction management, planning studies, feasibility 
studies, architectural services, preliminary engineering, design, engineering, surveying, 
mapping, or related services with respect to the project in the same manner that a contract 
for architectural and engineering services is negotiated under 2 CFR 200.320or an 
equivalent qualifications-based requirement prescribed for or by the Recipient. 

18.4 Foreign Market Restrictions. The Recipient shall not allow funds provided under this 
award to be used to fund the use of any product or service of a foreign country during the 
period in which such foreign country is listed by the United States Trade Representative 
as denying fair and equitable market opportunities for products and suppliers of the 
United States in procurement and construction. 

18.5 Prohibition on Certain Telecommunications and Video Surveillance Services or 
Equipment. The Recipient acknowledges that Section 889 of Pub. L. No. 115-232, 2 
C.F.R. 200.216 and 2 C.F.R. 200.471 prohibit the Recipient and all subrecipients from 
procuring or obtaining certain telecommunications and video surveillance services or 
equipment under this award.  

18.6 Recipient Responsibilities For Subawards. If the Recipient makes a subaward under 
this award, the Recipient shall comply with the requirements on pass-through entities 
under 2 C.F.R. parts 200 and 1201, including 2 C.F.R. 200.331–200.333. 

18.7 Subaward and Contract Authorization. 

If the USDOT Office for Subaward and Contract Authorization identified in section 5.1 is 
“FHWA Office of Acquisition and Grants Management,” then the Recipient shall obtain 
prior written approval from the USDOT agreement officer for the subaward or 
contracting out of any work under this agreement for Action Plan awards. This provision 
does not apply to the acquisition of supplies, material, equipment or general support 
services. That approval will be contingent upon a fair and reasonable price determination 
on the part of the Recipient and the agreement officer’s concurrence on that 
determination. 

ARTICLE 19 
COSTS, PAYMENTS, AND UNEXPENDED FUNDS 

19.1 Limitation of Federal Award Amount. Under this award, the USDOT shall not provide 
funding greater than the amount obligated on the SS4A Grant cover page, Item 11, 
Federal Funds Obligated.  The Recipient acknowledges that USDOT is not liable for 
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payments exceeding that amount, and the Recipient shall not request reimbursement of 
costs exceeding that amount. 

19.2 Projects Costs. This award is subject to the cost principles at 2 C.F.R. part 200 subpart 
E, including provisions on determining allocable costs and determining allowable costs. 

19.3 Timing of Project Costs. 

(a) The Recipient shall not charge to this award costs that are incurred after the period of
performance.

(b) The Recipient shall not charge to this award costs that were incurred before the effective
date of award of this agreement, unless there has been an approval pre-award costs under
2 C.F.R. 200.458. pre-award costs under 2 C.F.R. 200.458.

19.4 Recipient Recovery of Federal Funds. The Recipient shall make all reasonable efforts, 
including initiating litigation, if necessary, to recover Federal funds if the USDOT 
determines, after consultation with the Recipient, that those funds have been spent 
fraudulently, wastefully, or in violation of Federal laws, or misused in any manner under 
this award. The Recipient shall not enter a settlement or other final position, in court or 
otherwise, involving the recovery of funds under the award unless approved in advance in 
writing by the USDOT. 

19.5 Unexpended Federal Funds. Any Federal funds that are awarded at section 10.1 but not 
expended on allocable, allowable costs remain the property of the United States. 

19.6 Timing of Payments to the Recipient. When reimbursement is used, the Recipient shall 
not request reimbursement of a cost before the Recipient has entered an obligation for 
that cost. 

19.7 Payment Method.  The USDOT may deny a payment request that is not submitted using 
the method identified in section 5.2. 

19.8 Information Supporting Expenditures 

(a) If the USDOT Payment System identified in section 5.2 is “DELPHI eInvoicing,” then
when requesting reimbursement of costs incurred or credit for cost share incurred, the
Recipient shall electronically submit the SF 270 (Request for Advance or Reimbursement),
shall identify the Federal share and the Recipient’s share of costs, and shall submit
supporting cost detail to clearly document all costs incurred. As supporting cost detail, the
Recipient shall include a detailed breakout of all costs incurred, including direct labor,
indirect costs, other direct costs, and travel.

(b) If the Recipient submits a request for reimbursement that the USDOT determines does
not include or is not supported by sufficient detail, the USDOT may deny the request or
withhold processing the request until the Recipient provides sufficient detail.
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19.9 Reimbursement Frequency. If the USDOT Payment System identified in section 5.2 is 
“DELPHI eInvoicing,” then the Recipient shall not request reimbursement more 
frequently than monthly. 

ARTICLE 20 
LIQUIDATION, ADJUSTMENTS, AND FUNDS AVAILABILITY 

20.1 Liquidation of Recipient Obligations. 

(a) The Recipient shall liquidate all obligations of award funds under this agreement not later
than the earlier of (1) 120 days after the end of the period of performance or (2) the
statutory availability to eligible entities date, which shall be 5 years after the date on
which the grant is provided.

(b) Liquidation of obligations and adjustment of costs under this agreement follow the
requirements of 2 C.F.R. 200.344–200.346.

ARTICLE 21 
AGREEMENT MODIFICATIONS 

21.1 Bilateral Modifications. The parties may amend, modify, or supplement this agreement 
by mutual agreement in writing signed by the USDOT and the Recipient. Either party 
may request to amend, modify, or supplement this agreement by written notice to the 
other party. 

21.2 Unilateral Contact Modifications. 

(a) The USDOT may update the contacts who are listed in sections 4.4 by written notice to
all of the Recipient contacts who are listed in section 4.3.

21.3 USDOT Unilateral Modifications. 

(a) The USDOT may unilaterally modify this agreement to comply with Federal law,
including the Program Statute.

(b) To unilaterally modify this agreement under this section 21.3(a), the USDOT must
provide a notice to the Recipient that includes a description of the modification and state
the date that the modification is effective.

21.4 Other Modifications. The parties shall not amend, modify, or supplement this agreement 
except as permitted under sections 21.1, 21.2, or 21.3. If an amendment, modification, or 
supplement is not permitted under section 21.1, not permitted under section 21.2, and not 
permitted under section 21.3, it is void. 
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ARTICLE 22 
CLIMATE CHANGE AND ENVIRONMENTAL JUSTICE 

22.1 Climate Change and Environmental Justice. Consistent with Executive Order 14008, 
“Tackling the Climate Crisis at Home and Abroad” (Jan. 27, 2021), Attachment C 
documents the consideration of climate change and environmental justice impacts of the 
Project. 

ARTICLE 23 
RACIAL EQUITY AND BARRIERS TO OPPORTUNITY 

23.1 Racial Equity and Barriers to Opportunity. Consistent with Executive Order 13985, 
“Advancing Racial Equity and Support for Underserved Communities Through the 
Federal Government” (Jan. 20, 2021), Attachment D documents activities related to the 
Project to improve racial equity and reduce barriers to opportunity. 

ARTICLE 24 
FEDERAL FINANCIAL ASSISTANCE, ADMINISTRATIVE, AND NATIONAL 

POLICY REQUIREMENTS 

24.1 Uniform Administrative Requirements for Federal Awards. The Recipient shall 
comply with the obligations on non-Federal entities under 2 C.F.R. parts 200 and 1201. 

24.2 Federal Law and Public Policy Requirements. 

(a) The Recipient shall ensure that Federal funding is expended in full accordance with the
United States Constitution, Federal law, and statutory and public policy requirements:
including but not limited to, those protecting free speech, religious liberty, public welfare,
the environment, and prohibiting discrimination.

(b) The failure of this agreement to expressly identify Federal law applicable to the Recipient
or activities under this agreement does not make that law inapplicable.

24.3 Federal Freedom of Information Act. 

(a) The USDOT is subject to the Freedom of Information Act, 5 U.S.C. 552.

(b) The Recipient acknowledges that the Technical Application and materials submitted to
the USDOT by the Recipient related to this agreement may become USDOT records
subject to public release under 5 U.S.C. 552.

24.4 History of Performance. Under 2 C.F.R 200.206, any Federal awarding agency may 
consider the Recipient’s performance under this agreement when evaluating the risks of 
making a future Federal financial assistance award to the Recipient. 
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24.5 Whistleblower Protection. 

(a) The Recipient acknowledges that it is a “grantee” within the scope of 41 U.S.C. 4712,
which prohibits the Recipient from taking certain actions against an employee for certain
disclosures of information that the employee reasonably believes are evidence of gross
mismanagement of this award, gross waste of Federal funds, or a violation of Federal law
related this this award.

(b) The Recipient shall inform its employees in writing of the rights and remedies provided
under 41 U.S.C. 4712, in the predominant native language of the workforce.

24.6 External Award Terms and Obligations. 

(a) In addition to this document and the contents described in article 29, this agreement
includes the following additional terms as integral parts:

(1) Appendix A to 2 C.F.R. part 25: System for Award Management and Universal
Identifier Requirements;

(2) Appendix A to 2 C.F.R. part 170: Reporting Subawards and Executive
Compensation;

(3) 2 C.F.R 175.15(b): Trafficking in Persons; and

(4) Appendix XII to 2 C.F.R. part 200: Award Term and Condition for Recipient
Integrity and Performance Matters.

(b) The Recipient shall comply with:

(1) 49 C.F.R. part 20: New Restrictions on Lobbying;

(2) 49 C.F.R. part 21: Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of
1964;

(3) 49 C.F.R. part 27: Nondiscrimination on the Basis of Disability in Programs or
Activities Receiving Federal Financial Assistance; and

(4) Subpart B of 49 C.F.R. part 32: Governmentwide Requirements for Drug-free
Workplace (Financial Assistance).

24.7 Incorporated Certifications. The Recipient makes the statements in the following 
certifications, which are incorporated by reference: 

(1) Appendix A to 49 CFR part 20 (Certification Regarding Lobbying).
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ARTICLE 25 
ASSIGNMENT 

25.1 Assignment Prohibited. The Recipient shall not transfer to any other entity any discretion 
granted under this agreement, any right to satisfy a condition under this agreement, any 
remedy under this agreement, or any obligation imposed under this agreement. 

ARTICLE 26 
WAIVER 

26.1 Waivers. 

(a) A waiver granted by USDOT under this agreement will not be effective unless it is in
writing and signed by an authorized representative of USDOT.

(b) A waiver granted by USDOT under this agreement on one occasion will not operate as a
waiver on other occasions.

(c) If USDOT fails to require strict performance of a provision of this agreement, fails to
exercise a remedy for a breach of this agreement, or fails to reject a payment during a
breach of this agreement, that failure does not constitute a waiver of that provision or
breach.

ARTICLE 27 
ADDITIONAL TERMS AND CONDITIONS 

27.1 Effect of Action Plan or Implementation Plan. Based on information that the Recipient 
provided to the USDOT, including the Technical Application, at indicated in section 2.5, 
this agreement designates this award as an Action Plan award or a Implementation award, 
as defined in the NOFO. The Recipient shall comply with the requirements that 
accompany that designation on minimum award size, geographic location, and cost 
sharing. 

27.2 Disclaimer of Federal Liability. The USDOT shall not be responsible or liable for any 
damage to property or any injury to persons that may arise from, or be incident to, 
performance or compliance with this agreement. 

27.3 Environmental Review 

(a) In this section, “Environmental Review Entity” means:

(1) if the Project is located in a State that has assumed responsibilities for environmental
review activities under 23 U.S.C. 326 or 23 U.S.C. 327 and the Project is within the
scope of the assumed responsibilities, the State; and
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(2) for all other cases, the FHWA.

(b) Except as authorized under section 27.3(c), the Recipient shall not begin final design;
acquire real property, construction materials, or equipment; begin construction; or take
other actions that represent an irretrievable commitment of resources for the Project
unless and until:

(1) the Environmental Review Entity complies with the National Environmental
Policy Act, 42 U.S.C. 4321 to 4370m-12, and any other applicable environmental
laws and regulations; and

(2) if the Environmental Review Entity is not the Recipient, the Environmental
Review Entity provides the Recipient with written notice that the environmental
review process is complete.

(c) If the Recipient is using procedures for early acquisition of real property under 23
C.F.R. 710.501 or hardship and protective acquisitions of real property 23 C.F.R.
710.503, the Recipient shall comply with 23 C.F.R. 771.113(d)(1).

(d) The Recipient acknowledges that:

(1) the Environmental Review Entity’s actions under section 27.3(a) depend on the
Recipient conducting necessary environmental analyses and submitting necessary
documents to the Environmental Review Entity; and

(2) applicable environmental statutes and regulation may require the Recipient to
prepare and submit documents to other Federal, State, and local agencies.

(e) Consistent with 23 C.F.R. 771.105(a), to the extent practicable and consistent with
Federal law, the Recipient shall coordinate all environmental investigations, reviews,
and consultations as a single process.

(f) The activities described in this agreement may inform environmental decision-making
processes, but the parties do not intend this agreement to document the alternatives
under consideration under those processes. If a build alternative is selected that does not
align information in this agreement, then:

(1) the parties may amend this agreement under section 21.1 for consistency with the
selected build alternative; or

(2) if the USDOT determines that the condition at section 16.1(a)(5) is satisfied, the
USDOT may terminate this agreement under section 16.1(a)(5).

(g) The Recipient shall complete any mitigation activities described in the environmental
document or documents for the Project, including the terms and conditions contained in
the required permits and authorizations for the Project.
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27.4 Railroad Coordination. If the agreement includes one or more milestones identified as a 
“Railroad Coordination Agreement,” then for each of those milestones, the Recipient 
shall enter a standard written railroad coordination agreement, consistent with 23 C.F.R. 
646.216(d), no later than the deadline date identified for that milestone, with the 
identified railroad for work and operation within that railroad’s right-of-way. 

27.5 Relocation and Real Property Acquisition. 

(a) The Recipient shall comply with the land acquisition policies in 49 C.F.R. part 24 subpart
B and shall pay or reimburse property owners for necessary expenses as specified in that
subpart.

(b) The Recipient shall provide a relocation assistance program offering the services
described in 49 C.F.R. part 24 subpart C and shall provide reasonable relocation
payments and assistance to displaced persons as required in 49 C.F.R. part 24 subparts
D–E.

(c) The Recipient shall make available to displaced persons, within a reasonable period of
time prior to displacement, comparable replacement dwellings in accordance with 49
C.F.R. part 24 subpart E.

27.6 Equipment Disposition. 

(a) In accordance with 2 C.F.R. 200.313 and 1201.313, if the Recipient or a subrecipient
acquires equipment under this award, then when that equipment is no longer needed for
the Project that entity shall request disposition instructions from the FHWA.

(b) In accordance with 2 C.F.R. 200.443(d), the distribution of the proceeds from the
disposition of equipment must be made in accordance with 2 C.F.R. 200.313–200.316
and 2 C.F.R. 1201.313.

(c) The Recipient shall ensure compliance with this section 27.6 for all tiers of subawards
under this award.

ARTICLE 28 
MANDATORY AWARD INFORMATION 

28.1 Information Contained in a Federal Award. For 2 C.F.R. 200.211: 

(1) the “Federal Award Date” is the date of this agreement, as defined under section
30.2;

(2) the “Assistance Listings Number” is 20.939 and the “Assistance Listings Title” is
“Safe Streets and Roads for All Grant Program”; and

(3) this award is not for research and development.
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ARTICLE 29 
CONSTRUCTION AND DEFINITIONS 

29.1 Attachments. This agreement includes the following attachments as integral parts: 

Attachment A Performance Measurement Information  
Attachment B Changes from Application  
Attachment C Racial Equity and Barriers to Opportunity  
Attachment D Climate Change and Environmental Justice Impacts 
Attachment E Labor and Workforce 
Attachment F Critical Infrastructure Security and Resilience 

29.2 Exhibits. The following exhibits, which are in the document titled “Exhibits to FHWA 
Grant Agreements Under the Fiscal Year 2022 SS4A Grant Program”, dated February 8, 
2023, and available at https://www.transportation.gov/grants/ss4a/grant-agreements, are 
part of this agreement. 

Exhibit A Applicable Federal Laws and Regulations 
Exhibit B Additional Standard Terms 
Exhibit C Quarterly Project Progress Reports and Recertifications: Format and 

Content 
Exhibit D Form for Subsequent Obligation of Funds 

29.3 Construction. If a provision in the exhibits or the attachments conflicts with a provision 
in articles 1–30, then the provision in articles 1–30 prevails. If a provision in the 
attachments conflicts with a provision in the exhibits, then the provision in the 
attachments prevails. 

29.4 Integration. This agreement constitutes the entire agreement of the parties relating to the 
SS4A grant program and awards under that program and supersedes any previous 
agreements, oral or written, relating to the SS4A grant program and awards under that 
program. 

29.5 Definitions. In this agreement, the following definitions apply: 

“Program Statute” means the BIL section 24112 and statutory text under the heading 
“Safe Streets and Roads for All Grants” in title I of division J of the Infrastructure 
Investment and Jobs Act, Pub. L. No. 117-58 (November 15, 2021), and all other 
provisions of that act that apply to amounts appropriated under that heading. 

“Project” means the project proposed in the Grant Application, as modified by the 
negotiated provisions of this agreement, including article 3 and Attachments A–D.  

“SS4A Grant” means an award of funds that were made available under the NOFO. 

https://www.transportation.gov/grants/ss4a/grant-agreements
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“Grant Application” means the application identified in section 2.1, including Standard 
Form 424 and all information and attachments submitted with that form through 
Grants.gov. 

ARTICLE 30 
AGREEMENT EXECUTION AND EFFECTIVE DATE 

30.1 Counterparts. This agreement may be executed in counterparts, which constitute one 
document. The parties intend each countersigned original to have identical legal effect. 

30.2 Effective Date. The agreement will become effective when all parties have signed it. The 
date of this agreement will be the date this agreement is signed by the last party to sign it. 
This instrument constitutes a SS4A Grant when the USDOT’s authorized representative 
signs it. 
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