LICENSE AGREEMENT

Date:

Licensor:  City of Seguin, a municipal corporation
205 North River Street
Seguin, Guadalupe County, Texas 78155

Licensee:  Donna Brawner a/k/a Donna R. Brawner
Sandra Brawner Masters
112 East College Street
Seguin, Texas 78155

Consideration: Ten and no/100 Dollars and other good and valuable consideration, including the
Licensee’s performance of its obligations under this agreement.

License Area: 556.4 square foot piece of land, more or less on the west side of the building located
at 501 East Kingsbury Street, Seguin, Guadalupe County, Texas, comprising a central air conditioner
and pad and a portion of the structure as shown on the attached Exhibit A (survey).

RECITALS

A, The air conditioner and pad and the portion of the structure (the “Encroaching
Improvements”) have been located in this position for a number of years encroaching into the
Bartholomae Street right of way. It is not known when it was constructed.

B. The Licensor is willing to grant a license to the Licensee for use of the License Area in
accordance with the terms and conditions of this Agreement.

AGREEMENT

The Licensor, for the consideration, hereby grants and demises to Licensee an exclusive
license to keep and maintain the Encroaching Improvements upon the License Area, subject to the
following:

1. Compliance with Standards. The Licensee agrees to comply with all applicable city,
state and federal construction and maintenance standards and regulations for the maintenance of
the structure that is located within the right-of-way. The Licensee agrees that any future
maintenance or construction will be performed by a licensed contractor who will apply for and
obtain all necessary licenses and permits from the City of Seguin.

2. Maintenance. The Licensee agrees to maintain the Improvements in good condition for

the intended purposes, and the Licensee acknowledges that the Licensor is under no obligation to
maintain the Improvements.

3. Liability and Insurance. To the extent allowed by applicable law licensee shall
indemnify, hold harmless and defend the Licensor and its employees, agents, officers and servants
from any and all lawsuits, claims, demands and causes of action of any kind arising from the
negligent or intentional acts errors or omissions of the Licensee, its officers, employees or agents that
should occur on or be caused, in whole or part, by events related to the licensed property. This will



include, but not be limited to, the amounts of judgments, penalties, interest, court costs, reasonable
legal fees, and all other expenses incurred by the Licensor arising in favor of any party, including the
amounts of any damages or awards resulting from claims demands and causes of action for personal
injuries, death or damages to property. Licensee shall maintain a general liability policy of insurance
issued by a company licensed to sell insurance in the State of Texas in an amount of at least
$500,000, naming the City of Seguin as an additional insured.

4. Termination. This License may be terminated by the Licensor if the Licensee fails to
maintain the Encroaching Improvements, on the Licensed Area after notice and opportunity to cure.
In event the Encroaching Improvements shall be destroyed, torn down or otherwise reconstructed
the structure shall be reconstructed within the original boundary lines so that the Encroaching

Improvements no long encroach into the Licensed Area and the license agreement will then
automatically terminate.

5. Miscellaneous. A. This license constitutes the entire agreement between Licensor and
Licensee on this subject, and it may be amended only by written instrument executed by both
parties.

B. This agreement is governed by the laws of the State of Texas. Exclusive venue for any legal
dispute under this agreement is in the state court in Guadalupe County, Texas having jurisdiction
over the dispute. The Licensor’s execution of and performance under this agreement will not actas a
waiver of any immunity of the Licensor to suit or liability under applicable law. The parties
acknowledge that the Licensor, in executing and performing this Agreement, is a governmental
entity acting in a governmental capacity.

C. This agreement, including all duties to maintain and improve the Licensed Area, shall run
with the title to the Licensee’s Property described in Exhibit B and inures to the benefit of and is
binding upon Licensee’s successor in title as to the Licensee’s Property.

City of Seguin, Licensor:

Steve Parker, City Manager

STATE OF TEXAS §
COUNTY OF GUADALUPE §
This instrument was acknowledged before me on July , 2020 by Steve Parker City

Manager of the City of Seguin, Texas, on behalf of the City of Seguin.

Notary Public, State of Texas



Licensee:

Donna Brawner a/k/a Donna R. Brawner

Sandra Brawner Masters

STATE OF TEXAS §
COUNTY OF GUDALUPE &
This instrument was acknowledged before me on July , 2020 by
who has testified that as he has been given full authority to negotiate this
instrument on behalf of
Notary Public, State of Texas
STATE OF TEXAS §

COUNTY OF GUDALUPE  §

This instrument was acknowledged before me on July ,2020by

who has testified that as he has been given full authority to negotiate this
instrument on behalf of .

Notary Public, State of Texas
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METES AND BOUNDS
0.1924 Acre Tract
Swrveyed by Total Geo Data Surveying LLC

Being 2 0.1924 Acre (8,381 Square Foof) Tract, being pext of Lot 8, Old Block V1L, Block 294,
William Bartholomae Addition, Seguin, Texas, as recorded in Volume 34, Papes 441-442 of the
Deed Records (D.R.), all records cited herein being of Guadalupe County, Texas, being that
same property as conveyed to Donna Brawner and Sandra Brawner Masters by Special Wartanty
Deed recorded in Document No. 2017004120, Official Public Records (0.P.R.), said 0.1924 acre
fract being more particularly described as follows, with all bearings being referenced to the

North American Daturn of 1983, Texas State Plane Coordinate System, South Central Zone,
based on 2 Trimble RTX solution:

BEGINNING at a set %" rebar with cap stamped “TOTAL GEO DATA 6042 (TGD) on the
sast right of way (R.0.W.) line of Bartholomae 8t. (60" R.O. W, width plat), at the northwest
corner of a so called 0.1129 Acre Tract, recorded in Volume 2878 Page 425 (O.P.R.), from
which a found 1% rebar at the southwest corner of said 0.1129 acres bears, South 01° 25°02”
East, 72.86 feet, said set 14" rebar being the southwest corner of the tract herein desoribed:

THENCE, along said R.O.W, line, North 01° 25°02” West, a distanée of 55.64 feet (60" record
deed) to a set 12" rebar TGD at the intersection with the south R.Q.W. line of E. Kingsbury St

(aka US HWY 90 80’ wide R.O.W. TXDOT map)said set rebar being the northwest corner of the
fract herein described;

THENCE, along said R.O.W. line Norih, 88° 35" 49” East, a distance of 150.05feet, (North 89°
45° East record plat, 150° record deed), to a set '™ rebar at the northwest corner of a so called

0.5192 Acre Tract, recorded in Document No, 2015011952 O.P.R, said rebar being the northeast
corner of the tract herein desczibed;

THENCE, leaving said R.O.W, line and along the comunen line with said 0.5192 acres, South
01°23° 00 East, a distance of 56.50 feet, (60° record deed), to a set 4™ rebar at the northeast
corner of a so called 0.1287 Acre Tract, recorded in Volume 2861 Page 654 O.P.R, from which a
Tound ¥ rebar at the southeast corner of said 0.1287 actes bears South 01° 23* 00” East, 72.00
Teet, also being the southwest corner of said 0,5192 acres said set rebar being the southeast
corner of the fract herein descibed;

THENCE, along the cormmon line with said 0.1287 acres South 89° 13°47” West, a distance of
77.84 feet, (150° overall record deed), to a found %4> rebar at the northwest corner of said 0.1287
acres, a comimon corner with said 0.1129 acres, from which a found 14" rebar at the southwest

corner of said 0.1287 acres bears South 01° 157 19" East, 72.86 feet, again a common cormer
with seid 0.1123 acres, said foand rebar being an angle point of the tract herein described,
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‘THENCE, along the common line with said 0,1129 aczes, South 88° 35* 49 West, a distance of

72.17 feet, returning to the POINT OF BEGINNING, and containing 0.1924 Acres (8,381 squase
feet) of land more or less.

This survey was performed on the ground by men working under my supervision and completed
on April 24, 2020, A survey drawing accompanies this deseription,

e T~ ot 40

(wﬁ. DeHan, R.P.L.S. ¢

gistered Professional Land Surveyor
Texas Registration No, 6042

N y % -:-‘:1@!:1. e
Firm No. 10193504 Vs, 6042
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