STANDARD FORM OF AGREEMENT

STATE OF TEXAS

wn W

COUNTY OF GUADALUPE §

This Agreement is made and entered into as of the day of , 2024 by and
between the:

“OWNER”

The City of Seguin

205 North River
Seguin, TX 78156
Phone: (830) 379-3212
Fax: (830) 401-2499

and
“CONTRACTOR”

C3 Environmental Specialties
13730 1-10 Frontage Road
Converse, TX 78109
(210)653-7801

For the following Project: Public Sidewalk Repairs

The ENGINEER for the Project is:
City of Seguin

108 E Mountain Street
Seguin, TX 78155
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1.0 THE WORK OF THIS CONTRACT

Unless otherwise provided in these Contract Documents, the CONTRACTOR shall be responsible
for performing or causing to be performed all Work including labor and materials, necessary to
build, construct, erect and equip in accordance with the Contract Documents and at its own proper
cost and expenses to furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the
said construction, in accordance with the conditions and prices stated in the Proposal attached
hereto.

2.0 CONTRACT TIME AND COMPLETION

8 2.1 The date of commencement of the Work shall be stated in a Notice to Proceed issued by the
OWNER.

§ 2.2 Contract Time
§2.2.1 The Contract Time shall be measured from the date of commencement.

82.2.2 Time is of the essence in all phases of the Work. It is specifically understood and agreed to
by and between OWNER and CONTRACTOR that time is of the essence in the substantial
completion of the Work, and that failure to substantially complete the Work within the designated
period, or as it may be extended, shall be construed as a breach of this Agreement.

§ 2.3 Substantial Completion

The CONTRACTOR shall achieve Substantial Completion of the entire Work not later than 90
calendar days from the date of commencement, subject to and adjustments of this Contract Time
as provided in the Contract Documents and Changer Orders modifying and extending this
Agreement.

8 2.4 Liquidated Damages

The CONTRACTOR acknowledges and recognizes that the OWNER is entitled to full and
beneficial occupancy and use of the completed work following expiration of the Contract Time.
The CONTRACTOR further acknowledges and agrees that, if the CONTRACTOR fails to
substantially, or cause the Substantial Completion of any portion of the Work within the Contract
time, the OWNER will sustain actual damages as a result of such failure. The exact amount of such
damages will be difficult to ascertain. Therefore, the OWNER and CONTRACTOR agree that, if
the CONTRACTOR shall neglect, fail, or refuse to achieve substantial completion of the Work by
the Substantial Completion date, subject to proper extension granted by the OWNER, then the
CONTRACTOR agrees to pay the OWNER the sum of:

Amount of Contract Amount of Liquidated
Damages per Day
Less than $500,000 $500.00
$500,000 to  $750,000 $600.00
$750,000 to $1,000,000 $800.00
Over $1,000,000 $1,000.00
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for each day in which such Work is not completed, not as penalty, but as liquidated damages, for
the damages (“Liquidated Damages”) that would be suffered by OWNER as a result of delay for
each and every calendar day that the CONTRACTOR shall have failed to have completed the Work
as required herein. The Liquidated Damages shall be in lieu of any and all other damages which
may be incurred by OWNER as a result of the failure of CONTRACTOR to complete within the
Contract Time.

§2.5 FINAL COMPLETION

8§ 2.5.1 Timely final completion is an essential condition of this contract. CONTRACTOR agrees
to achieve final completion of the Work within 30 days of the designated or extended substantial
completion date. The date of Substantial Completion shall be fixed by this Agreement, unless
modified by Change Order, and memorialized by a Certificate of Substantial Completion as
provided in the General Conditions to this Agreement.

8 2.5.2 Final Completion means actual completion of the Work, including any extras or Change
Orders reasonably required or contemplated under the Contract Documents other than warranty
work that may be required pursuant to the Contract Documents.

ARTICLE 3 CONTRACT SUM

§ 3.1 The OWNER shall pay the CONTRACTOR the Contract Sum in current funds for the
CONTRACTOR’s performance of the Contract. The Contract Sum shall be fifty-five thousand six
hundred seven dollars ($55,670.00) subject to additions and deductions as provided in the Contract
Documents and not to exceed ninety-five thousand dollars ($95,000).

8§ 3.2 The Contract Sum is based upon the following alternates (Deductive and/or Additive), if any,
which are described in the Contract Documents and are hereby accepted by the OWNER:

§ 3.3 Unit prices, if any:
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BASE BID SCHEDULE-PUBLIC SIDEWALK REPAIRS

. Bid
Item Description Unit Estlmafced Unit Bid Price
No. Quantity .
Price
500-6001 | MOBILIZATION LS 1 $10,000 | $10,000
100-6001 | PREPARING ROW AC 0.10 $1,200 $120
REMOVING CONC (SIDEWALKS

104-6036 OR RAMPS) SY 200 $82 $16,400
529-6002 | CONC CURB (TY II) LF 10 $60 $600
529-6008 ﬁ)o NC CURB AND GUTTER (TY LF 20 $40 $800
531-6001 | CONCRETE SIDEWALKS (4”) SY 350 $63 $22,050
531-6008 | CURB RAMPS (TY 5) EA 1 $1,500 | $1,500
531-6010 | CURB RAMPS (TY 7) EA 1 $2,300 | $2,300
531-6013 | CURB RAMPS (TY 10) EA 1 $1,900 | $1,900
Total of All Base Bid Items $55,670

ADDITIONAL ALTERNATE #1-PUBLIC SIDEWALK REPAIRS

. Bid
Item Description Unit Estlmafced Unit Bid Price
No. Quantity Price
ELEVATED SIDEWALK WITH
MISC PIPE RAILING LF 20 $1,100 | $22,000
Total of Add. Alt. Items $22,000

ARTICLE 4 PAYMENT

§4.1 APPLICATIONS FOR PAYMENT

Each Application for Payment shall be based on the most recent schedule of values submitted by
the CONTRACTOR in accordance with the Contract Documents. The schedule of values shall
allocate the entire Contract Amount among the various portions of the Work. The schedule of
values shall be prepared in such form and supported by such data to substantiate its accuracy as
the ENGINEER and OWNER may require. This schedule, unless objected to by the ENGINEER
or OWNER, shall be used as a basis for reviewing the CONTRACTOR’s Applications for
Payment.

8 4.1.1 Applications for Payment shall show the percentage of completion of each portion of the
Work as of the end of the period covered by the Application for Payment.

8 4.1.2 Subject to other provisions of the Contract Documents, the amount of each progress
payment shall be computed as follows:

1 Take that portion of the Contract Sum properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Work
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by the share of the Contract Sum allocated to that portion of the Work in the
schedule of values, less retainage of Five percent (5.00%). Pending final
determination of cost to the OWNER of changes in the Work, amounts not in
dispute shall be included,

2 Add that portion of the Contract Sum properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the
completed construction (or, if approved in advance by the OWNER, suitably stored
off the site at a location agreed upon in writing), less retainage of Five percent (5.00
%);

3 Subtract the aggregate of previous payments made by the OWNER; and

4 Subtract amounts, if any, for which the ENGINEER has withheld or nullified a
Certificate for Payment.

8§ 4.1.3 The progress payment amount determined in accordance with General Conditions 14.1
shall be further modified under the following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the
total payments to the full amount of the Contract Sum, less such amounts as the
ENGINEER shall determine for incomplete Work, retainage applicable to such
work and unsettled claims; and

2. Add, if final completion of the Work is thereafter materially delayed through no
fault of the CONTRACTOR, any additional amounts payable.

8§ 4.1.4 Except with the OWNER’s prior approval, the CONTRACTOR shall not make advance
payments to suppliers for materials or equipment which have not been delivered and stored at the
site.

8 4.2 FINAL PAYMENT

8 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made
by the OWNER to the CONTRACTOR when

1. the CONTRACTOR has fully performed the Contract except for the CONTRACTOR’s
responsibility to correct Work as provided the General Conditions, and to satisfy other
requirements, if any, which extend beyond final payment; and

2. A letter of Final Acceptance has been issued by the ENGINEER and accepted by the OWNER.

8 4.2.2 The OWNER’s final payment to the CONTRACTOR shall be made no later than 30 days
after the Work has been completed and accepted by the OWNER, in writing, following the issuance
of the ENGINEER’s final Certificate for Payment:

This Agreement is entered into as of the day and year written above (“The Date of Execution™):
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OWNER CONTRACTOR

By: By:

Title: Title:
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